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This section of the FEDERAL REGISTER
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are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 15f
RIN 0503-AA24

Administrative Civil Rights
Adjudications Under Section 741

AGENCY: Office of the Secretary,
Department of Agriculture (USDA).

ACTION: Interim final rule.

SUMMARY: The USDA amends the
adjudication process for certain civil
rights discrimination complaints filed
administratively with USDA in order to
establish deadlines for complainants to
request a formal proceeding before an
administrative law judge (AL]J) and to
clarify that complaints may no longer be
filed.

DATES: This rule is effective February
14, 2003. Written comments must be
received by March 17, 2003.
ADDRESSES: Submit all comments
concerning this interim final rule to:
David Winningham, Director, Office of
Civil Rights (CR), USDA, Whitten
Building, Room 326-W, 1400
Independence Avenue, SW.,
Washington, DC 20250. Comments may
be submitted via electronic mail to:
David Winningham@usda.gov.

FOR FURTHER INFORMATION CONTACT:
David Winningham, Director, Office of
Civil Rights, (202) 720-5212.
SUPPLEMENTARY INFORMATION:

Classification

This interim final rule has been
reviewed under Executive Order (E.O.)
121866, and it has been determined that
it is not a “significant regulatory action”
because it will not have an annual effect
on the economy of $100 million or more
or adversely and materially affect a
sector of the economy, productivity,
competition, jobs, the environment,

public health or safety, or State, local or
tribal governments or communities.
This interim final rule will not create
any serious inconsistencies or otherwise
interfere with actions taken or planned
by another agency. It will not materially
alter the budgetary impact of
entitlements, grants, user fees, or loan
programs, or the rights and obligations
of recipients thereof, and does not raise
novel legal or policy issues arising out
of legal mandates, the President’s
priorities or principles set forth in E.O.
12866.

Regulatory Flexibility Act

USDA certifies that this interim final
rule will not have a significant impact
on a substantial number of small entities
as defined in the Regulatory Flexibility
Act, Pub. L. 96-534, as amended (5
U.S.C. 601 et seq.).

Background and Purpose

The purpose of this interim final rule
is to establish finality with respect to
the status of Section 741 Complaint
Requests filed under part 15f by
imposing deadlines that will bring
closure to all actions filed under part
15f.

On December 4, 1998, USDA
published an interim final rule at 7 CFR
part 15f implementing Section 741 of
the Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies Appropriations Act,
1999, enacted in Division A, section
101(a) of the Omnibus Consolidated and
Emergency Supplemental
Appropriations Act, 1999, Pub. L. 105—
277. Section 741 waived the statute of
limitations (SOL) for filing
discrimination complaints under certain
nondiscrimination statutes for a period
of two years after the enactment of that
Act with respect to certain USDA
programs.

The period for filing a Section 741
Complaint Request under the waiver of
the SOL provided in Section 741
expired on October 21, 2000. USDA no
longer has authority under the terms of
the statutory waiver to accept Section
741 Complaint Requests under part 15f
unless such a complaint has already
been docketed under part 15f by USDA
or unless a request was filed with USDA
prior to October 21, 2000. This interim
final rule amends § 151.5 to make clear
that Section 741 Complaint Requests
filed under part 15f are no longer
accepted by USDA.

A number of Section 741 Complaint
Requests filed under the waiver are still
pending before USDA, and
complainants are still entitled to review
of the final resolution of those Section
741 Complaint Requests by an ALJ if the
Section 741 Complaint Requests are
pursued to the formal proceeding stage
under part 15f.

Prior to enactment of Section 741,
USDA had a number of civil rights
complaints pending that were eligible
for consideration under Section 7841. In
part 15f, USA committed itself to
automatically docketing these pending
complaints as Section 741 Complaint
Requests and reviewing them to
determine if settlement was a
possibility. If settlement did not occur,
then the Director would advise the
complainant of the opportunity for
review of the Section 741 Complaint
Request under formal proceedings
before an ALJ. Additionally, any new
Section 741 Complaint Requests that
were filed after promulgation of part 15f
similarly were reviewed to determine if
settlement was a possibility, and
complainants were notified of the
opportunity for an ALJ review if
settlement did not occur.

The current regulations do not specify
a deadline by which a complainant
must seek an ALJ review of the Section
741 Complaint Request after USDA has
informed the complainant that USDA
will not settle the Section 741
Complaint Request. In order to bring
legal finality to the complaint resolution
process provided in part 15f, USDA
amends § 15f.9 to specify that a
complainant has 30 days from receipt of
a notice that USDA will not settle the
Section 741 Complaint Request to file a
request for review by an ALJ.
Complainants who, prior to the date of
publication of this interim final rule,
received a notice that USDA would not
settle will have until 90 days after
February 14, 2003 to request review of
their Section 741 Complaint Request by
an ALJ. Finally, part 15f is clarified to
state that new request under part 15f
will not be accepted by USDA.

List of Subjects in 7 CFR Part 15f

Administrative practice and
procedure, Agriculture, Appeal
procedures, Civil rights, Equal access to
justice, Ex parte communications,
Farmers, Federal aid programs,
guaranteed loans, Insured loans, Loan
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programs, Nondiscrimination, and Price
support programs.

For the reasons stated in the
preamble, USDA proposes to amend 7
CFR part 15f as follows:

PART 15f—ADJUDICATIONS UNDER
SECTION 741

1. The authority citation for part 15f
continues to read as follows:

Authority: 5 U.S.C. 301; section 101(a) of
Pub. L. 105-277, 112 Stat. 2681;
Reorganization Plan No. 2 of 1953 (5 U.S.C.
App.).

2. Amend paragraph (c) of § 15£.5 to
add a sentence to read as follows:

§15f.5 How do I request that USDA
consider my complaint under these
procedures?

* * * * *

(c) * * *If you did not receive a
notice form USDA by October 21, 2000,
that your Section 741 Complaint
Request had been docketed
automatically under paragraph (a) of
this section, and you did not file a
Section 741 Complaint Request prior to
October 21, 2000, under paragraph (b) of
this section, then any Section 741
Complaint Request received by USDA
after October 21, 2000, will not be
accepted.

3. Revise § 151.9 to read as follows:

§15f.9 What will the Director do to settle
my Section 741 Complaint Request when it
is received?

The Director will review each Section
741 Complaint Request. If the Director
finds that your complaint is an eligible
complaint, the Director will: review all
documents and evidence submitted by
you; review all agency or CR files, if any
exist, regarding the circumstances
surrounding the alleged discrimination;
review any damage claims; and seek any
further clarification, if necessary, from
either you or the agency. CR also may
refer your eligible complaint for a
formal investigation by the CR Program
Investigation Division or by an outside
contractor. Based on his or her review,
the Director will either undertake
negotiations with you to resolve the
complaint; or inform you that CR will
not settle the complaint and explain to
you your options, including your right
to request formal proceedings before an
ALJ under subpart D of this part within
30 days of receipt of notice from the
Director that CR will not settle the
complaint. If the complaint is
successfully resolved or settled, the
Director will issue a final determination
disposing of the matter. If you have
received a notice that the Director will
not settle the complaint prior to

February 14, 2003, you have until 90
days after February 14, 2003 to request
formal proceedings under subpart D of
this part. Any request for formal
proceedings received by USDA after the
deadlines set forth in this section will
not be accepted.

Done at Washington, DC, this 7th day of
February, 2003.
Ann M. Veneman,
Secretary of Agriculture.
[FR Doc. 03-3565 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 82
[Docket No. 02-117-4]

Exotic Newcastle Disease; Additions to
Quarantined Area

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the exotic
Newcastle disease regulations by
quarantining La Paz and Yuma
Counties, AZ, and a portion of Mohave
County, AZ, and prohibiting or
restricting the movement of birds,
poultry, products, and materials that
could spread exotic Newcastle disease
from the quarantined area. This action
is necessary on an emergency basis to
prevent the spread of exotic Newcastle
disease from the quarantined area.

DATES: This interim rule was effective
February 10, 2003. We will consider all
comments that we receive on or before
April 15, 2003.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02-117-4,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 02-117-4. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and “Docket
No. 02-117—-4" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in

room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Aida Boghossian, Senior Staff
Veterinarian, Emergency Programs Staff,
VS, APHIS, 4700 River Road Unit 41,
Riverdale, MD 20737-1231; (301) 734—
8073.

SUPPLEMENTARY INFORMATION:

Background

Exotic Newcastle disease (END) is a
contagious and fatal viral disease
affecting the respiratory, nervous, and
digestive systems of birds and poultry.
END is so virulent that many birds and
poultry die without showing any
clinical signs. A death rate of almost 100
percent can occur in unvaccinated
poultry flocks. END can infect and cause
death even in vaccinated poultry.

The regulations in “Subpart A—
Exotic Newcastle Disease (END)”’ (9 CFR
82.1 through 82.15, referred to below as
the regulations) were established to
prevent the spread of END in the United
States in the event of an outbreak. In
§ 82.3, paragraph (a) provides that any
area where birds or poultry infected
with END are located will be designated
as a quarantined area, and that a
quarantined area is any geographical
area, which may be a premises or all or
part of a State, deemed by
epidemiological evaluation to be
sufficient to contain all birds or poultry
known to be infected with or exposed to
END. Less than an entire State will be
designated as a quarantined area only if
the State enforces restrictions on
intrastate movements from the
quarantined area that are at least as
stringent as the regulations. The
regulations prohibit or restrict the
movement of birds, poultry, products,
and materials that could spread END
from quarantined areas. Areas
quarantined because of END are listed
in § 82.3, paragraph (c).

On October 1, 2002, END was
confirmed in the State of California. The
disease was confirmed in backyard
poultry, which are raised on private
premises for hobby, exhibition, and
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personal consumption, and in
commercial poultry.

In an interim rule effective on
November 21, 2002, and published in
the Federal Register on November 26,
2002 (67 FR 70674-70675, Docket No.
02—-117-1), we amended the regulations
in § 82.3(c) by quarantining Los Angeles
County, CA, and portions of Riverside
and San Bernardino Counties, CA, and
restricting the interstate movement of
birds, poultry, products, and materials
that could spread END from the
quarantined area.

In a second interim rule effective on
January 7, 2003, and published in the
Federal Register on January 13, 2003
(68 FR 1515—-1517, Docket No. 02—-117—
2), we further amended § 82.3(c) by
adding Imperial, Orange, San Diego,
Santa Barbara, and Ventura Counties,
CA, and the previously non-quarantined
portions of Riverside and San
Bernardino Counties, CA, to the list of
quarantined areas. Because the
Secretary of Agriculture signed a
declaration of extraordinary emergency
with respect to the END situation in
California on January 6, 2003 (see 68 FR
1432, Docket No. 03—001-1, published
January 10, 2003), that second interim
rule also amended the regulations to
provide that the prohibitions and
restrictions that apply to the interstate
movement of birds, poultry, products,
and materials that could spread END
will also apply to the intrastate
movement of those articles in situations
where the Secretary of Agriculture has
issued a declaration of extraordinary
emergency (new § 82.16).

On January 16, 2003, END was
confirmed in backyard poultry on a
premises in Las Vegas, NV. Therefore, in
a third interim rule effective January 17,
2003, and published in the Federal
Register on January 24, 2003 (68 FR
3375—-3376, Docket No. 02-117-3), we
amended § 82.3(c) by quarantining Clark
County, NV, and a portion of Nye
County, NV, and prohibiting or
restricting the movement of birds,
poultry, products, and materials that
could spread END from the quarantined
area. On January 17, 2003, the Secretary
of Agriculture signed a declaration of an
extraordinary emergency because of
END in Nevada (see 68 FR 3507, Docket
No. 03—001-2, published January 24,
2003).

On February 4, 2003, END was
confirmed in backyard poultry on a
premises in the Colorado River Indian
Nation in Arizona. Therefore, in this
interim rule, we are amending § 82.3(c)
by designating all of La Paz and Yuma
Counties, AZ, and that portion of
Mohave County, AZ, that lies south of
the Colorado River as a quarantined area

and prohibiting or restricting the
movement of birds, poultry, products,
and materials that could spread END
from the quarantined area. As provided
for by the regulations in § 82.3(a), this
quarantined area encompasses the area
where poultry infected with END were
located and a surrounding geographical
area deemed by epidemiological
evaluation to be sufficient to contain all
birds or poultry known to be infected
with or exposed to END.

Emergency Action

This rulemaking is necessary on an
emergency basis to prevent the spread of
END. Under these circumstances, the
Administrator has determined that prior
notice and opportunity for public
comment are contrary to the public
interest and that there is good cause
under 5 U.S.C. 553 for making this rule
effective less than 30 days after
publication in the Federal Register.

We will consider comments that we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

This rule amends the regulations by
quarantining La Paz and Yuma
Counties, AZ, and a portion of Mohave
County, AZ, and prohibiting or
restricting the movement of birds,
poultry, products, and materials that
could spread END from the quarantined
area. This action is necessary on an
emergency basis to prevent the spread of
END from the quarantined area.

This emergency situation makes
timely compliance with section 604 of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) impracticable. We are
currently assessing the potential
economic effects of this action on small
entities. Based on that assessment, we
will either certify that the rule will not
have a significant economic impact on
a substantial number of small entities or
publish a final regulatory flexibility
analysis.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires

intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
in conflict with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 82

Animal diseases, Poultry and poultry
products, Quarantine, Reporting and
recordkeeping requirements,
Transportation.

Accordingly, 9 CFR part 82 is
amended as follows:

PART 82—EXOTIC NEWCASTLE
DISEASE (END) AND CHLAMYDIOSIS;
POULTRY DISEASE CAUSED BY
SALMONELLA ENTERITIDIS
SEROTYPE ENTERITIDIS

1. The authority citation for part 82
continues to read as follows:

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

2.In § 82.3, paragraph (c) is amended
by adding, in alphabetical order, an
entry for Arizona to read as follows:

§82.3 Quarantined areas.
* * * * *

(C) * *x %
Arizona

La Paz County. The entire county.

Mohave County. That portion of the
county that lies south of the Colorado
River.

Yuma County. The entire county.

* * * * *

Done in Washington, DG, this 10th day of
February, 2003.

Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—-3685 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 93
[Docket No. 03—-004-1]

Remove Texas From Lists of States
Approved To Receive Stallions and
Mares From CEM-Affected Regions

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the animal
importation regulations by removing
Texas from the lists of States approved
to receive certain stallions and mares
imported into the United States from
regions affected with contagious equine
metritis. This action is necessary
because the Texas Animal Health
Commission has determined that the
State of Texas is not able to continue
this activity, and has requested that the
State be removed from the list.

DATES: This rule is effective February
14, 2003.

FOR FURTHER INFORMATION CONTACT: Dr.
Freeda Isaac, Senior Staff Veterinarian,
Technical Trade Services, VS, APHIS,
4700 River Road, Unit 39, Riverdale,
MD 20737-1231; (301) 734—-8364.

SUPPLEMENTARY INFORMATION:
Background

The animal importation regulations in
9 CFR part 93 (referred to below as the
regulations), among other things,
prohibit or restrict the importation of
certain animals, including horses, into
the United States to protect U.S.
livestock from communicable diseases.

In § 93.301, paragraph (c)(1) prohibits
the importation of horses into the
United States from certain regions
where contagious equine metritis (CEM)
exists. Paragraph (c)(2) lists categories of
horses that are excepted from this
prohibition, including, in
§93.301(c)(2)(vi), horses over 731 days
of age imported for permanent entry if
the horses meet the requirements of
§93.301(e).

One of the requirements in § 93.301(e)
is that mares and stallions over 731 days
old imported for permanent entry from
regions where CEM exists must be
consigned to States listed in
§93.301(h)(6), for stallions, or in
§93.301(h)(7), for mares. The
Administrator of the Animal and Plant
Health Inspection Service (APHIS) has
approved these States to receive
stallions or mares over 731 days of age
from regions where CEM exists because

each State has entered into a written
agreement with the Administrator to
enforce State laws and regulations to
control CEM, and each State has agreed
to quarantine, test, and treat stallions
and mares over 731 days of age from any
region where CEM exists in accordance
with §93.301(e).

In 1995, Texas entered into a written
agreement with the Administrator and
was subsequently placed on both lists.
However, the Texas Animal Health
Commission has recently determined
that Texas is no longer able to continue
the quarantine, testing, and treatment of
stallions and mares over 731 days old
from regions where CEM exists, and has
requested that the State be removed
from the lists of States approved to
received stallions and mares from CEM-
affected regions. Therefore, this final
rule removes Texas from the lists of
States in § 93.301(h)(6) and (h)(7).

Effective Date

A State’s decision to enter into a
written agreement with the
Administrator to enforce State laws and
regulations to control CEM and to
quarantine, test, and treat stallions and
mares over 731 days of age from any
region where CEM exists in accordance
with §93.301(e) is completely
voluntary. Since the State of Texas has
notified APHIS that it is unable to
continue these activities and has
withdrawn from its agreement with the
Administrator, it does not appear that
public participation in this rulemaking
proceeding would make additional
relevant information available to the
Department.

Accordingly, pursuant to the
administrative procedure provisions in
5 U.S.C. 553, we find upon good cause
that prior notice and other public
procedure with respect to this rule are
unnecessary. We also find good cause
for making this rule effective less than
30 days after publication in the Federal
Register.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

APHIS does not mandate that any
State participate in the quarantine,
testing, and treatment of stallions and
mares over 731 days of age from any
region where CEM exists. As a result,
decisions regarding a State’s compliance
or noncompliance with the standards
set out in § 93.301(e) are made at the
State level. Since the State of Texas has
notified APHIS that it is unable to

continue these activities and has
withdrawn from its agreement with the
Administrator, this rule simply amends
the regulations to reflect the State’s
decision.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 93

Animal diseases, Imports, Livestock,
Poultry and poultry products,
Quarantine, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR part 93 is
amended as follows:

PART 93—IMPORTATION OF CERTAIN
ANIMALS, BIRDS, AND POULTRY,
AND CERTAIN ANIMAL, BIRD, AND
POULTRY PRODUCTS;
REQUIREMENTS FOR MEANS OF
CONVEYANCE AND SHIPPING
CONTAINERS

1. The authority citation for part 93
continues to read as follows:
Authority: 7 U.S.C. 1622 and 8301-8317;

21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

§93.301

2. Section 93.301 is amended as
follows:

a. In paragraph (h)(6), by removing the
words “The State of Texas”.

b. In paragraph (h)(7), by removing
the words “The State of Texas”’.

[Amended]
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Done in Washington, DG, this 10th day of
February 2003 .

Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03-3686 Filed 2-13-03; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 166

[Docket No. 03—008-1]

Swine Health Protection

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the swine
health protection regulations by
removing Kansas and Oregon from the
list of States that permit the feeding of
treated garbage to swine and adding
them to the list of States that prohibit
garbage feeding. This action is necessary
to reflect changes in the status of Kansas
and Oregon, and thereby facilitate the
administration of the swine health
protection regulations.

DATES: This rule is effective February
14, 2003.

FOR FURTHER INFORMATION CONTACT: Dr.
Adam Grow, National Surveillance
Coordinator, National Center for Animal
Health Programs, VS, APHIS, 4700 River
Road, Unit 43, Riverdale, MD 20737—
1231; (301) 734—3752.

SUPPLEMENTARY INFORMATION:

Background

The swine health protection
regulations in 9 CFR part 166 (referred
to below as the regulations) were
established under the Swine Health
Protection Act (7 U.S.C. 3801 et seq.,
referred to below as the Act). The Act
and the regulations contain provisions
concerning the treatment of garbage to
be fed to swine and the feeding of that
garbage to swine. These provisions
operate as safeguards against the spread
of certain swine diseases in the United
States.

The regulations in § 166.15 categorize
States according to the respective status
of each with regard to the feeding of
garbage to swine. Some States prohibit
this activity, while other States permit
the feeding of garbage to swine; these
States are listed in § 116.15(a) and (b),
respectively.

Under section 10 of the Act (7 U.S.C.
3809), a State will have primary
enforcement responsibility for

violations of laws and regulations
related to the treatment and feeding of
garbage if the Secretary determines that
the State: (1) Has adopted adequate laws
and regulations governing the treatment
of garbage to be fed to swine and the
feeding thereof which laws and
regulations meet the minimum
standards of the Act and regulations, (2)
has adopted and is implementing
adequate procedures for the effective
enforcement of its garbage feeding laws
and regulations, and (3) will keep
records and make reports showing
compliance with its garbage feeding
laws and regulations and their
enforcement as the Secretary may
require by regulation. States that have
primary enforcement responsibility are
listed in § 166.15(c).

Prior to this rulemaking, Kansas and
Oregon were listed in § 166.15(b) as
States that permitted the feeding of
treated garbage to swine and in
§166.15(c) as States with primary
enforcement responsibility. However,
Kansas and Oregon have both repealed
their laws permitting the feeding of
treated garbage to swine. We are,
therefore, removing Kansas and Oregon
from the list of States in § 166.15(b) that
permit the feeding of treated garbage to
swine and are adding them to the list of
States in § 166.15(a) that prohibit the
feeding of garbage to swine. We are also
removing both States from the list in
§166.15(c) of States that have primary
enforcement responsibility.

Effective Date

We are taking this action to update
our regulations with respect to changes
that have already occurred in the laws
of Kansas and Oregon regarding the
feeding of garbage to swine. It does not
appear that public participation in this
rulemaking proceeding would make
additional relevant information
available to the Department.

Accordingly, pursuant to the
administrative procedure provisions in
5 U.S.C. 553, we find upon good cause
that prior notice and other public
procedure with respect to this rule are
unnecessary. We also find good cause
for making this rule effective less than
30 days after publication in the Federal
Register.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

The decision regarding whether or not
a State will permit the feeding of
garbage to swine is made at the State

level. Since the State of Kansas and the
State of Oregon have each notified
APHIS that State law now prohibits the
feeding of garbage to swine, this rule
simply amends the regulations to reflect
each State’s decision.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 166

Animal diseases, Hogs, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR part 166 is
amended as follows:

PART 166—SWINE HEALTH
PROTECTION

1. The authority citation for part 166
continues to read as follows:

Authority: 7 U.S.C. 3801-3813; 7 CFR 2.22,
2.8, and 371.4.

§166.15 [Amended]

2. Section 166.15 is amended as
follows:

a. In paragraph (a), by adding, in
alphabetical order, the words ‘“Kansas,”
and “Oregon,”.

b. In paragraph (b), by removing the
words “Kansas,” and ‘“‘Oregon,”.

c. In paragraph (c), by removing the
words “Kansas,” and “Oregon,”.
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Done in Washington, DG, this 10th day of
February 2003.

Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03—3687 Filed 2—13—03; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 390
[Docket No. RM02-10-000]

Electronic Registration

February 11, 2003.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final Rule: Notice of
Suspension.

SUMMARY: The Federal Energy
Regulatory Commission is suspending
the requirement that users of its online
applications register electronically. On
December 20, 2002, the Commission
issued an order extending the
requirement’s effective date from the
original effective date of January 7,
2003. Through inadvertence, that order
was not published in the Federal
Register until January 15, 2003. The
Commission is issuing this order, which
is identical in substance to the
December 20 order, for the sake of
clarity.

DATES: 18 CFR 390.1, published on
August 12, 2002 (67 FR 52410) is
suspended as of January 7, 2003.

FOR FURTHER INFORMATION CONTACT:

Christopher Cook (information
technology advisor), Office of the
Chief Information Officer, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC
20426, (202) 502—-8102.

Wilbur Miller (legal advisor), Office of
General Counsel, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426,
(202) 502—-8953.

SUPPLEMENTARY INFORMATION:

Notice of Suspension of Effective Date
of Electronic Registration

1. On August 5, 2002, the Commission
issued Order No. 891, establishing a
system of electronic registration to act as
a gateway to its online services.® The
eRegistration system will allow users to
input identifying information only once
as a precursor to using services such as

1 See 18 CFR part 390 (2001).

electronic filing, electronic subscription,
or electronic service. The registration
system has been available on the
Commission’s Web site, http://
www.ferc.gov, since September as a
voluntary system. Order No. 891
provided that eRegistration would
become mandatory on January 7, 2003.2

2. Currently, eRegistration is not fully
integrated with the online services with
which it will operate, and this was
expected to be the case on the original
effective date. The Commission thus, on
December 20, 2002, issued an order
extending the effective date until
adequate integration is achieved. 68 FR
1964 (Jan. 15, 2003.). The Commission
stated that, once the system is ready, the
Secretary of the Commission will issue
a notice of the time when the
eRegistration requirement will become
effective. In the interim, eRegistration
may be a prerequisite for the use of
some informational services, such as
electronic subscription.

3. Through inadvertence, the
Commission’s order of December 20,
2002, was not published in the Federal
Register until January 15, 2003. 68 FR
1964. For the sake of clarity, the
Commission in this order will suspend
the effectiveness of eRegistration on the
same terms as announced in the
December 20 order.

The Commission Orders

18 CFR 390.1 is suspended until the
new effective date is announced by the
Secretary, in a document published in
the Federal Register.

By the direction of the Commission.
Magalie R. Salas,

Secretary.
[FR Doc. 03-3740 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 73
[Docket No. 00C-1321]

Listing of Color Additives Exempt
From Certification; Mica-Based
Pearlescent Pigments; Confirmation of
Effective Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; confirmation of
effective date.

2FERC Stats. & Regs. 131,132, at p. 30,195 (2002),
codifying requirement at 18 CFR 390.1.

SUMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date of November 26, 2002, for
the final rule that appeared in the
Federal Register of October 24, 2002 (67
FR 65311). The final rule amended the
color additive regulations to provide for
the safe use of mica-based pearlescent
pigments as color additives in contact
lenses.

DATES: Effective date confirmed:
November 26, 2002.

FOR FURTHER INFORMATION CONTACT:
Aydin Orstan, Center for Food Safety
and Applied Nutrition (HFS-265), Food
and Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD 20740,
202—418-3076.

SUPPLEMENTARY INFORMATION: In the
Federal Register of October 24, 2002 (67
FR 65311), FDA amended the color
additive regulations to add § 73.3128
Mica-based pearlescent pigments (21
CFR 73.3128) to provide for the safe use
of mica-based pearlescent pigments as
color additives in contact lenses.

FDA gave interested persons until
November 25, 2002, to file objections or
requests for a hearing. The agency
received no objections or requests for a
hearing on the final rule. Therefore,
FDA finds that the effective date of the
final rule that published in the Federal
Register of October 24, 2002, should be
confirmed.

List of Subjects in 21 CFR Part 73

Color additives, Cosmetics, Drugs,
Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321,
341, 342, 343, 348, 351, 352, 355, 361,
362, 371, 379¢) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10), notice is given
that no objections or requests for a
hearing were filed in response to the
October 24, 2002, final rule.
Accordingly, the amendments issued
thereby became effective November 26,
2002.

Dated: Dated: February 7, 2002.
Margaret M. Dotzel,
Assistant Commissioner for Policy.
[FR Doc. 03—-3668 Filed 2—13-03; 8:45 am]
BILLING CODE 4160-01-S
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DEPARTMENT OF STATE

22 CFR Part 120

[Public Notice 4274]

RIN AB-62

Bureau of Political-Military Affairs;

Amendment to the International Traffic
in Arms Regulations

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This rule amends the
International Traffic in Arms
Regulations (ITAR) which implements
section 38 of the Arms Export Control
Act (AECA), that governs the import and
export of defense articles and defense
services. The rule reflects the changed
authorities as a result of the realignment
of the responsibilities for defense trade
controls.

EFFECTIVE DATE: January 29, 2003.

FOR FURTHER INFORMATION CONTACT:
Robert W. Maggi, Deputy Assistant
Secretary and Managing Director of
Defense Trade Controls, Bureau of
Political-Military Affairs, Department of
State(202) 663—2700 or Michael T.
Dixon, Office of Defense Export Controls
Management (202) 663—2798; FAX (202)
261-8199.

SUPPLEMENTARY INFORMATION: Effective
January 20, 2003, the Department of
State will realign responsibilities for
defense trade controls under section 38
of the AECA and the International
Traffic in Arms Regulations, 22 CFR
Parts 120-130 (“ITAR”). Section
120.1(a) of the ITAR is amended to
replace ‘“Director of the Office of
Defense Trade Controls” with “Deputy
Assistant Secretary for Defense Trade
Controls and Managing Director of
Defense Trade Controls.” Section 120.1,
subparagraph (b) is amended by
inserting ““(1)” after “(b)”” and by adding
the new subparagraph “(b)(2)”: and by
adding a new subparagraph “(b)(2)”
about the new Directorate of Defense
Trade Controls and the positions of the
Deputy Assistant Secretary for Defense
Trade Controls (DAS—Defense Trade
Controls); Managing Director of Defense
Trade Controls (MD-Defense Trade
Controls); Director, Office of Defense
Trade Controls Management; Director,
Office of Defense Trade Controls
Licensing; Director, Office of Defense
Trade Controls Compliance; and
Director, Office of Defense Trade
Controls Policy. Initially, one individual
will hold both the DAS-Defense Trade
Controls and MD-Defense Trade
Controls positions. The position of
Director of the Office of Defense Trade
Controls is abolished.

It is anticipated that further
amendments to the ITAR will be
promulgated in the near future to reflect
these specific changes as a result of this
realignment.

This amendment involves a foreign
affairs function of the United States and,
therefore, is not subject to the
procedures required by 5 U.S.C. 553 and
554. It is exempt from review under
Executive Order 12866 but has been
reviewed internally by the Department
to ensure consistency with the purposes
thereof. This rule does not require
analysis under the Regulatory
Flexibility Act or the Unfunded
Mandates Reform Act. It has been found
not to be a major rule within the
meaning of the Small Business
Regulatory Enforcement Act of 1996. It
will not have substantial direct effects
on the States, the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this rule does not have
sufficient federalism implications to
warrant application of the consultation
provisions of Executive Order 12372
and 13132.

List of Subjects in 22 CFR Part 120

Arms and munitions, Classified
information, Exports.

Accordingly, for the reasons set forth
above, Title 22, Chapter I, Subchapter
M, Part 120, is being amended as
follows:

PART 120—PURPOSE AND
DEFINITIONS

1. The authority citation for part 120
is revised to read as follows:

Authority: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2797); 22 U.S.C. 2794; E.O. 11958, 42 FR
4311, 3 CFR, 1977 Comp. p. 79; 22 U.S.C.
2658; Pub. L. 105-261, 112 Stat. 1920.

2. Section 120.1(a) and (b) are revised
to read as follows:

§120.1 General authorities and eligibility.
(a) Section 38 of the Arms Export
Control Act (22 U.S.C. 2778) authorizes
the President to control the export and
import of defense articles and defense
services. The statutory authority of the
President to promulgate regulations
with respect to exports of defense
articles and defense services was
delegated to the Secretary of State by
Executive Order 11958, as amended.
This subchapter implements that
authority. By virtue of delegations of
authority by the Secretary of State, these
regulations are primarily administered
by the Deputy Assistant Secretary for

Defense Trade Controls and Managing
Director of Defense Trade Controls,
Bureau of Political-Military Affairs.

(b) (1) Authorized officials. All
authorities conferred upon the Deputy
Assistant Secretary for Defense Trade
Controls or the Managing Director of
Defense Trade Controls by this
subchapter may be exercised at any time
by the Under Secretary of State for Arms
Control and International Security or
the Assistant Secretary of State for
Political-Military Affairs unless the
Legal Adviser or the Assistant Legal
Adviser for Political-Military Affairs of
the Department of State determines that
any specific exercise of this authority
under this paragraph may be
inappropriate.

(2) In the Bureau of Political-Military
Affairs, there is a Deputy Assistant
Secretary for Defense Trade Controls
(DAS—Defense Trade Controls) and a
Managing Director of Defense Trade
Controls (MD-Defense Trade Controls).
One individual holds both the DAS—
Defense Trade Controls and MD—
Defense Trade Controls positions. The
position of Director, Office of Defense
Trade Controls is abolished. The DAS—
Defense Trade Controls/MD-Defense
Trade Controls has assumed all duties,
responsibilities, and authorities held
under the ITAR by that Director. The
MD-Defense Trade Controls has
responsibility for the Directorate of
Defense Trade Controls, which oversees
the subordinate offices described in
paragraph (b)(2)(i) of this section.

(i) All references to the Office of
Defense Trade Controls and the Director
of the Office of Defense Trade Controls
contained in the International Traffic in
Arms Regulations (ITAR) shall be
deemed to be references to:

(A) The Office of Defense Trade
Controls Management and the Director,
Office of Defense Trade Controls
Management, respectively, insofar as
such references relate to management of
defense trade controls operations; to
include the exercise of general
authorities in this part 120 and the
design, development, and refinement of
processes, activities, and functional
tools for the export licensing regime and
to effect export compliance/enforcement
activities;

(B) The Office of Defense Trade
Controls Licensing and the Director,
Office of Defense Trade Controls
Licensing, respectively, insofar as such
references relate to licensing or other
authorization of defense trade,
including references under parts 123,
124, 125, 126, 129 and 130 of this
subchapter, and the commodity
jurisdiction procedure under this part
120;
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(C) The Office of Defense Trade
Controls Compliance and the Director,
Office of Defense Trade Controls
Compliance, respectively, insofar as
such references relate to violations of
law or regulation and compliance
therewith, including references
contained in parts 127, 128 and 130, of
this subchapter, and including
references under part 122 of this
subchapter, and that portion under part
129 of this subchapter pertaining to
registration;

(D) The Office of Defense Trade
Controls Policy and the Director, Office
of Defense Trade Controls Policy,
respectively, insofar as such references
relate to the general policies of defense
trade, including references under this
part 120 and part 126 of this subchapter.

(ii) Future amendments to the ITAR
will be promulgated to reflect future
realignment of responsibilities for
defense trade controls.

Dated: January 29, 2003.
John R. Bolton,

Under Secretary, Arms Control and
International Security, Department of State.

[FR Doc. 03—2926 Filed 2—13-03; 8:45 am]
BILLING CODE 4710-25-P

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 450

[FHWA Docket No. FHWA-99-5933]

FHWA RIN 2125-AE95; FTA RIN 2132-AA75
Statewide Transportation Planning;
Metropolitan Transportation Planning

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Correction to final rule.

SUMMARY: This document corrects the
final rule on Statewide Transportation
Planning; Metropolitan Transportation
Planning published in the Federal
Register on January 23, 2003 (68 FR
3176). The FHWA is correcting the
definition of non-metropolitan local
official by removing the word “or” and
replacing it with the word “and” as
stated in the preamble.

EFFECTIVE DATE: March 17, 2003.

FOR FURTHER INFORMATION CONTACT: For
the FHWA: Ms. Jill Hochman, Office of
Interstate and Border Planning (HEPI),
(202) 366—0233, or Mr. Reid Alsop,
Office of the Chief Counsel (HCC-31),
(202) 366—1371. For the FTA: Mr. Paul
Verchinski, Statewide Planning Division
(TPL~-11), (202) 366—1626, or Mr. Scott

Biehl, Office of the Chief Counsel (TCC—-
30), (202) 366—0952. Both agencies are
located at 400 Seventh Street, SW.,
Washington, DC 20590-0001. Office
hours for the FHWA are from 7:45 a.m.
to 4:15 p.m., e.t., and for the FTA are
from 8:30 a.m. to 5 p.m., e.t., Monday
through Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION:

Electronic Access

Internet users can access all
comments received by the U.S. DOT
Dockets, Room PL-401, by using the
universal resource locator (URL): http:/
/dms.dot.gov. It is available 24 hours
each day, 365 days each year. Please
follow the instructions online for more
information and help.

An electronic copy of this document
may be downloaded using a computer,
modem and suitable communications
software from the Government Printing
Office’s Electronic Bulletin Board
Service at (202) 512—1661. Internet users
may also reach the Office of the Federal
Register’s home page at: http://
www.archives.gov and the Government
Printing Office’s Web page at: http://
www.access.gpo.gov/nara.

Background

The FHWA in consultation with the
Federal Transit Administration,
published a final rule on Statewide and
Metropolitan Planning on January 24,
2003, at 68 FR 3176. After reviewing the
final published document, the agencies
realized that there was a mistake in the
definition of the non-metropolitan local
official. The definition indicated that a
non-metropolitan local official, “means
the elected or appointed officials of
general purpose * * *”’; however, the
word “‘or” that follows the word
“elected” and precedes the word
“appointed” should be an “and”. In the
section-by-section analysis section of
the preamble, the agencies explain that
the definition should read “elected and
appointed officials of general purpose
* ok %

The language for the definition of
non-metropolitan local official was
jointly proposed by the National
Association of Counties (NACO)
representing the local governments, the
National Association of Development
Organizations (NADO) representing
local officials and the American
Association of State and Highway
Transportation Officials (AASHTO)
representing the State DOTs. The
agencies reviewed this proposed
definition and believed it had merit
because it came from the organizations
whose members are most impacted by
the final rule. Therefore, this correction
merely changes the “or” to an “and” to

accurately reflect the definition we
intended to appear in the final rule.

Rulemaking Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA and the FTA have
determined that this action is not a
significant regulatory action within the
meaning of Executive Order 12866 and
the U.S. Department of Transportation
regulatory policies and procedures. This
action merely corrects a definition used
in the final rule to remove the word
“or”” and replace it with the word “and”
as stated in the preamble to the final
rule. This correction is not a substantive
change to the rule, but rather, is a
ministerial change necessary to
accurately reflect the intent of the
agencies.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612), the FHWA and the FTA have
evaluated the effects of this final rule on
small entities and has determined it will
not have a significant economic impact
on a substantial number of small
entities.

Unfunded Mandates Reform Act of 1995

This rule does not impose unfunded
mandates as defined by the Unfunded
Mandates Reform Act of 1995 (Pub L.
104—4, March 22, 1995, 109 Stat. 48).
This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million in any
one year.

Executive Order 13132 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132, and the agencies have
determined that this action does not
have sufficient federalism implications
to warrant the preparation of a
Federalism assessment. The FHWA and
the FTA have also determined that this
action does not preempt any State law
or State regulation or affect the States’
ability to discharge traditional State
governmental functions.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.205,
Highway Planning and Construction;
20.500 Federal Transit Capital
Improvement Grants; 20.505, Federal
Transit Metropolitan Planning Grants;
20.507, Federal Transit Formula Grants;
20515, State Planning and Research.
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The regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities apply to
this program.

Paperwork Reduction Act

This action does not contain a
collection of information requirement
under the Paperwork Reduction Act of
1995, 44 U.S.C. 3501-3520.

National Environmental Policy Act

The FHWA and the FTA have
analyzed this action for the purpose of
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321-4347) and have
determined that this action will not
have any effect on the quality of
environment.

Executive Order 13175 (Tribal
Consultation)

The FHWA and the FTA have
analyzed this action under Executive
Order 13175, dated November 6, 2000.
This action will not have substantial
direct effects on one or more Indian
tribes; will not impose substantial direct
compliance costs on Indian tribal
governments; and will not preempt
tribal law. Therefore, a tribal summary
impact statement is not required.

Executive Order 13211 (Energy Effects)

We have analyzed this action under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that this rule is not a
significant energy action under EO
11321 because this rule is not a
significant regulatory action and it is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. Therefore, a Statement of Energy
Effects under Executive Order 13211 is
not required.

Executive Order 12988 (Civil Justice
Reform)

This action meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Executive Order 13045 (Protection of
Children)

We have analyzed this action under
Executive Order 13045, protection of
Children from Environmental Health
Risks and Safety Risks. This action is
not an economically significant rule and
does not concern an environmental risk
to health or safety that may
disproportionately affect children.

Executive Order 12630 (Taking of
Private Property)

This action will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Government Actions and
Interference with Constitutionally
Protected Property Rights.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross-reference this action with
the Unified Agenda.

List of Subjects in 23 CFR Part 450

Grant programs—transportation,
Highways and roads, Mass
transportation, Reporting and
recordkeeping requirements.

Issued on: February 10, 2003.
Mary E. Peters,
Federal Highway Administrator.

In consideration of the foregoing, the
Federal Highway Administration is
amending title 23, Code of Federal
Regulations, part 450, as set forth below:

PART 450—PLANNING ASSISTANCE
AND STANDARDS

1. The authority citation for part 450
continues to read as follows:

Authority: 23 U.S.C. 134, 135, and 315;
and 49 U.S.C. 5303-5306, 5323(1).

2. Amend §450.104 to revise the
definition of “non-metropolitan local
official” to read as follows:

8§450.104 Definitions.

* * * * *

Non-metropolitan local official means
elected and appointed officials of
general purpose local government, in
non-metropolitan areas, with
jurisdiction/responsibility for
transportation.

* * * * *

[FR Doc. 03-3735 Filed 2—13-03; 8:45 am)]
BILLING CODE 4910-22-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Benefits Payable in Terminated Single-
Employer Plans; Allocation of Assets
in Single-Employer Plans; Interest
Assumptions for Valuing and Paying
Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s (PBGC) regulations on
Benefits Payable in Terminated Single-
Employer Plans and Allocation of
Assets in Single-Employer Plans
prescribe interest assumptions for
valuing and paying benefits under
terminating single-employer plans. This
final rule amends the regulations to
adopt interest assumptions for plans
with valuation dates in March 2003.
Interest assumptions are also published
on the PBGC’s Web site (http://
www.pbgc.gov).

EFFECTIVE DATE: March 1, 2003.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005, 202—-326—4024. (TTY/TDD users
may call the Federal relay service toll-
free at 1-800—877-8339 and ask to be
connected to 202—-326-4024.)
SUPPLEMENTARY INFORMATION: The
PBGC’s regulations prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits of terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974. The interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Three sets of interest assumptions are
prescribed: (1) A set for the valuation of
benefits for allocation purposes under
section 4044 (found in Appendix B to
Part 4044), (2) a set for the PBGC to use
to determine whether a benefit is
payable as a lump sum and to determine
lump-sum amounts to be paid by the
PBGC (found in Appendix B to Part
4022), and (3) a set for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using the PBGC’s historical
methodology (found in Appendix C to
Part 4022).

Accordingly, this amendment (1) adds
to Appendix B to Part 4044 the interest
assumptions for valuing benefits for
allocation purposes in plans with
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valuation dates during March 2003, (2)
adds to Appendix B to Part 4022 the
interest assumptions for the PBGC to
use for its own lump-sum payments in
plans with valuation dates during
March 2003, and (3) adds to Appendix
C to Part 4022 the interest assumptions
for private-sector pension practitioners
to refer to if they wish to use lump-sum
interest rates determined using the
PBGC’s historical methodology for
valuation dates during March 2003.

For valuation of benefits for allocation
purposes, the interest assumptions that
the PBGC will use (set forth in
Appendix B to part 4044) will be 5.10
percent for the first 20 years following
the valuation date and 5.25 percent
thereafter. These interest assumptions
are unchanged from those in effect for
February 2003.

The interest assumptions that the
PBGC will use for its own lump-sum
payments (set forth in Appendix B to
part 4022) will be 3.75 percent for the
period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. These interest assumptions are
unchanged from those in effect for
February 2003.

For private-sector payments, the
interest assumptions (set forth in
Appendix C to part 4022) will be the
same as those used by the PBGC for
determining and paying lump sums (set
forth in Appendix B to part 4022).

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect, as
accurately as possible, current market
conditions.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits in plans with
valuation dates during March 2003, the
PBGC finds that good cause exists for
making the assumptions set forth in this
amendment effective less than 30 days
after publication.

The PBGC has determined that this
action is not a ““significant regulatory
action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

2. In appendix B to part 4022, Rate Set
113, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)

Appendix B to Part 4022—Lump Sum
Interest Rates for PBGC Payments

* * * * *

For plans with a valuation

Deferred annuities (percent)

Immediate
Rate set date annuity rate ] ] ]
On or after Before (percent) 1 I2 I3 = N2
* * * * * * *
113 3-1-03 4-1-03 3.75 4.00 4.00 4.00 7 8

3. In appendix C to part 4022, Rate Set
113, as set forth below, is added to the

table. (The introductory text of the table
is omitted.)

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector
Payments

* * * * *
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For plans v;i;?ea valuation Immediate Deferred annuities (percent)
Rate set annuity rate _ _ _
On or after Before (percent) 1 I2 I3 N1 Nz
113 3-1-03 4-1-03 3.75 4.00 4.00 4.00 7 8
PART 4044—ALLOCATION OF Authority: 29 U.S.C. 1301(a), 1302(b)(3), Appendix B to Part 4044—Interest
ASSETS IN SINGLE-EMPLOYER 1341, 1344, 1362. Rates Used To Value Benefits
PLANS 5. In appendix B to part 4044, a new . N N N N
entry, as set forth below, is added to the
4. The authority citation for part 4044 table. (The introductory text of the table
continues to read as follows: is omitted.)
The values of iy are:
For valuation dates occurring in the month—
it fort= it fort= it fort=
MArCh 2003 ...t s .0510 1-20 .0525 >20 N/A N/A

Issued in Washington, DC, on this 7th day
of February 2003.

Joseph H. Grant,

Deputy Executive Director and Chief
Operating Officer, Pension Benefit Guaranty
Corporation.

[FR Doc. 03—-3691 Filed 2—13-03; 8:45 am]
BILLING CODE 7708-01-P

DEPARTMENT OF THE INTERIOR

Minerals Management Service

30 CFR Part 250
RIN 1010-AC82

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf—
Document Incorporated by
Reference—American Petroleum
Institute’s Specification 2C for
Offshore Cranes

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Final rule.

SUMMARY: MMS is incorporating by
reference into its regulations the Fifth
Edition of the American Petroleum
Institute’s Specification for Offshore
Cranes (API Spec 2C). MMS is taking
this action to establish a minimum
design standard for cranes installed on
fixed platforms on the Outer
Continental Shelf (OCS) after the
effective date of this rule. The rule also
requires lessees to equip all existing
cranes installed on OCS fixed platforms
with anti-two block safety devices. This
final rule will ensure that OCS lessees
use the best available and safest
technologies for the design and

construction of future cranes installed
on the OCS.

EFFECTIVE DATE: March 17, 2003. The
incorporation by reference of
publications listed in the regulation is
approved by the Director of the Federal
Register as of March 17, 2003.

FOR FURTHER INFORMATION CONTACT.
Wilbon Rhome, Industrial Specialist,
Operations and Analysis Branch, at
(703) 787—1587.

SUPPLEMENTARY INFORMATION: MMS is
responsible for the regulation of cranes,
booms, and other material-handling
equipment installed on fixed platforms
according to the 1998 MMS/United
States Coast Guard (USCG)
Memorandum of Understanding (MOU).
MMS currently regulates cranes by
requiring lessees and operators to
comply with the American Petroleum
Institute’s Recommended Practice for
the Operation and Maintenance of
Offshore Cranes (API RP 2D), Fourth
Edition. As outlined in the 1998 MOU,
USCG is responsible for cranes, booms,
and other material-handling equipment
installed on mobile offshore drilling
units and floating production systems.
In short, MMS regulates cranes installed
on fixed platforms and the USCG
regulates cranes installed on floating
facilities.

On July 19, 2001, we published a
proposed rule in the Federal Register
(66 FR 37611) to incorporate API's
Specification for Offshore Cranes (API
Spec 2C) and to require the installation
of anti-two block devices on all cranes
on fixed platforms. During the 90-day
comment period (which ended on
October 19, 2001), MMS received
comments from one production

operator, one contractor, one trade
organization, one crane manufacturer,
and three crane service companies. In
the preamble to the proposed rule, we
requested comments on nine specific
questions. We grouped the comments to
those questions and our responses in a
table. Other comments and our
responses follow.

Incorporation of API Spec 2C

This final rule adds API Specification
2C for Offshore Cranes, Fifth Edition,
April 3, 1995, to those documents
currently incorporated by reference into
MMS regulations. MMS has reviewed
this document and determined that
incorporating it into our regulations
ensures that industry uses the best
available and safest technologies for the
design and construction of cranes used
on OCS fixed platforms.

The purpose of incorporating API
Spec 2C into the regulations is to
establish detailed requirements for the
design and construction of pedestal-
mounted cranes for new OCS fixed
platforms. API Spec 2C includes
minimum requirements for equipment,
materials, manufacturing procedures,
and testing (both design and
operational) that are not covered in API
RP 2D.

The proposed rule required that new
cranes on OCS fixed platforms meet the
requirements of API Spec 2C. Comments
on the rule indicated that there was
uncertainty about which cranes were
considered new cranes. Commenters
asked if a rental crane was considered
a new crane when it moved to a new
location and did that rental crane have
to meet the requirements of API Spec
2C?
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The intent of the proposed rule to
incorporate API Spec 2C was twofold:
(1) That newly manufactured cranes
must be manufactured according to
specifications of API Spec 2C; and (2)
that cranes installed on new fixed
platforms must be manufactured
according to specifications of API Spec
2C. Since the use of the term “new” is
not precise we revised the final rule by
inserting the effective date of the final
rule to clarify the intended
requirements. We have revised
paragraphs (c) and (d) in 30 CFR
250.108 to accurately reflect the intent
of the proposed rule. These paragraphs
read as follows:

“(c) If a fixed platform is installed
after March 17, 2003, all cranes on the
platform must meet the requirements of
the American Petroleum Institute’s
Specification for Offshore Cranes (API
Spec 2C), incorporated by reference as
specified in 30 CFR 250.198.”

“(d) All cranes manufactured after
March 17, 2003, and installed on a fixed
platform, must meet the requirements of
API Spec 2C, incorporated by reference
as specified in 30 CFR 250.198.”

We do not use the term ‘“rental crane”
in the final rule because the comments
indicated that there are differing
definitions of what constitutes a rental
crane. A rental crane must meet the
same requirements as any other crane
installed on a fixed platform. If a rental
crane is manufactured after March 17,
2003, then it must meet the
requirements of API Spec 2C. If a rental
crane is installed on a fixed platform
that was installed after March 17, 2003,
then it must meet the requirements of
API Spec 2C. The comments also raised
the issue about the appropriate use of
rental cranes. MMS will discuss this
issue with interested parties after the
publication of this final rule.

Several commenters pointed out that
API Spec 2C applies only to pedestal-
mounted cranes and that the
requirements in the specification may
not be appropriate for smaller cranes or
other material-handling equipment.
MMS understands that API Spec 2C
provides specifications for pedestal-

mounted cranes and that it is not
intended for other types of material-
handling equipment. MMS regulates
other material-handling equipment by
requiring lessees to operate and
maintain that equipment in a manner
that ensures safe operation and prevents
pollution. The requirements for other
material-handling equipment are
contained in new 30 CFR 250.108(f),
previously 30 CFR 250.108(b).

Requirement for Anti-Two Block
Devices

This final rule also requires lessees to
install anti-two block devices on all
existing cranes within 2 years of the
effective date of this rule. In the past,
MMS has encouraged industry to equip
all cranes operating on OCS fixed
platforms with an anti-two block safety
device, regardless of the age or specific
use of the crane. MMS has now
determined that anti-two block safety
devices must be used on all cranes
installed on OCS fixed platforms. We
are convinced that retrofitting all
existing cranes with the anti-two block
safety devices will benefit the industry
by increasing safety, and reducing crane
incidents on the OCS.

Our concern was highlighted by the
International Association of Drilling
Contractors in October 2000 when it
issued a safety alert titled “Near Miss—
Anti-Two Blocking Devices.” This
safety alert stated that anti-two block
safety devices should be installed on all
cranes because ‘“Having a safety device
like this ensures that everything is in
place to prevent a problem. The anti-
two block safety device for the crane
boom is a protection device as is the
crown protection device on the rig’s
drawworks. Both are very important to
working safely.”

In response to comments, the final
regulations provide a 2-year transition
period for the retrofitting of existing
OCS fixed platform cranes with anti-two
block safety devices. This additional
year will allow industry adequate time
to implement this change without
causing undue hardships.

Recordkeeping Requirements

With the incorporation of API Spec
2C, we would include additional
recordkeeping requirements in 30 CFR
250.108 to be consistent with the
specification. Current regulations
require you to keep inspection, testing,
and maintenance records at the OCS
facility for at least 2 years. The proposed
rule would have expanded this
requirement to retain these records for
the “life of the crane.” Comments
received on the proposed rule assert that
requiring the lessees to retain these
records for the life of the crane would
create a significant paperwork and
administrative burden. Several
commenters recommended that MMS
should continue to follow our existing
requirements of retaining crane records
for 2 years. Another commenter said
that keeping inspection, testing, and
maintenance records for 4 years would
provide a great predictive maintenance
tool in determining integrity on
previous and future discrepancies.
Based on these comments, we have
revised the final rule to require lessees
to keep inspection, testing, and
maintenance records for 4 years. We
believe that keeping records for an
additional 2 years will allow lessees to
make an improved assessment of the
crane maintenance program and identify
any safety trends.

The final rule also requires the lessee
to retain all design and construction
records, including installation records
for any anti-two block safety devices, for
the life of the crane at the OCS fixed
platforms. The rule further modifies 30
CFR 250.108 to require lessees to keep
training records on rigger personnel, as
well as those for crane operators. There
were no comments objecting to these
requirements.

Response to Comments on Preamble
Questions

In the preamble to the proposed rule,
we requested comments on nine specific
questions. We have grouped the
comments to those questions and our
responses in the following table.

MMS questions

Comments received

MMS response

(@) Will the the addition of API Spec 2C to
MMS’ documents incorporated by reference
increase safety and safe operations on the

0Cs?

Most commenters agreed that incorporating
API Spec 2C would increase safety on the
0Cs?

One commenter stated that there is too much
flexibility in the interpretation of APl Spec
2C for it to have any effect on safety.
Noted flexibility shortcomings were that
Spec 2C only applied to pedestal cranes,
that more specificity was needed in pre-
senting the basis of rating for load rating
charts, and the noise level allowed was too
high.

MMS has incorporated API Spec 2C in the
regulations to promote safe crane oper-
ations on the OCS.

MMS has determined that API Spec 2C is the
best available reference for the design,
construction, and testing of pedestal mount-
ed cranes for offshore use. Any valid short-
comings of this document should be ad-
dressed in the next edition. It is not a short-
coming of this document in that it only ap-
plies to pedestal-mounted cranes.
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MMS questions

Comments received

MMS response

(b) Are there other standards for offshore
cranes that may be appropriate for MMS to
incorporate as part of MMS’ regulations?

(c) When should MMS require all cranes on
OCS fixed platforms to be fully compliant with
API Spec 2C?

(d) Is a 1-year transition period enough time for
industry to comply with the change proposed
in 30 CFR 250.108(c)?

(e) Should MMS establish a requirement similar
to the U.S. Coast Guard (USCG), which re-
quires cranes to be installed according to an
approved crane plan and inspected and load
tested by an Agency-approved third party
when the crane is installed?

(f) Should MMS require all new cranes for in-
stallation on OCS fixed platforms to have an
APl monogram on the nameplate of the crane
as evidence of certification of anti-two block
safety device?

All commenters with the exception of one re-

sponded “no” to this question. One com-
menter stated that MMS should accept
cranes certified in accordance with the re-
quirements of the American Bureau of
Shipping (ABS) Certification of Cranes
(ABS 1991).

Most commenters said that many cranes can-

not become compliant with API Spec 2C for
a number of reasons (i.e., engineering data
not available, some cranes used offshore
are not offshore are not pedestal cranes so
they cannot comply with API Spec 2C, etc).
Even if you could retrofit some of the
cranes the costs would exceed the bene-
fits. A couple of commenters said MMS
should grandfather older cranes under any
new regulations.

One commenter stated that 1 year should

offer enough time to comply if MMS is will-
ing to accept as “existing” any cranes that
had been ordered prior to the date of the
final rule.

Several commenters stated that the 1-year

transition period is inadequate and will not
allow for a systematic approach for retro-
fitting pre-1983, older model, and existing
mechanical cranes with the required anti-
two block safety device.

One commenter stated that it used a third-

party crane servicing company to conduct
the initial load test for all temporary crane
installations and recommended this practice
for all initial installations of temporary
cranes.

One commenter recommended the installa-

tion of cranes according to plan approved
by a qualified engineer but third-party wit-
nessing was not necessary.

Another said APl RP 2D adequately address-

es requirements for new crane installations.

Another period out the crane manufacturer or

crane manufacturer's qualified agent should
perform the installation, inspection, and
load testing of new cranes. The commenter
also saw no value in a third party wit-
nessing the installation because it does not
perform any type of inspection other than a
walk-around, visual type of inspection.

Several commenters pointed out that manu-

facturers that apply the APl monogram to
the nameplate are warranting that they
have an API license and that the construc-
tion of the crane complies in all details to
API Spec 2C (not limited just to certification
of the anti-two block safety devices).

MMS reviewed the ABS standard and, while

we recognize that there are some similar-
ities between ABS and API Sec 2C, we do
not think that ABS is as widely accepted or
recognized as an industry standard for
cranes on OCS fixed platforms.

MMS understands that there are many types

of cranes working on fixed platforms on the
OCS. The final rule clarifies that the only
cranes that must meet the requirements of
API Spec 2C are:

« If a fixed platform is installed engineer-
ing data after March 17, 2003, all
cranes on the platform must meet the
requirements of the American Petro-
leum Institutes’s Specification for Off-
shore Cranes (APl Spec 2C), incor-
porated by references as specified in
30 CFR 250.108.

» All cranes manufactured after March
17, 2003, and installed on a fixed plat-
form, must meet the requirements of
APl Spec 2C, incorporated by ref-
erence as specified in 30 CFR
250.108.

Except for these cases, the final rule does not

prohibit the use of cranes that do not meet
the requirements of API Spec 2C.

MMS revised the final rule to provide 2 years

instead of 1 year for installing the anti-two
block safety device on all existing cranes
because the proposed 1-year transition pe-
riod did not allow adequate time for all les-
sees to install the anti-two block device on
the necessary cranes.

The final rule does not require the retrofitting

of any cranes to the specifications of API
Spec 2C.

This final rule does not require an approved

crane plan or third-party inspection for the
installation of cranes. As pointed out by
several commenters, APl RP 2D does ad-
dress load testing for the installation of new
cranes placed in service, cranes that are
being permanently relocated, and rental
cranes after each rig-up or relocation. How-
ever, MMS believes that the installation of
rental cranes and the relocation of cranes
are issues that warrant additional discus-
sions with operators, crane manufacturers,
crane service companies, and other inter-
ested parties. MMS will being discussions
with interested parties after the publication
of this final rule.

MMS understands that all manufacturers that

participate in the monogram program must
meet all requirements set forth in APl Spec
2C, including evidence of certification of the
anti-two block safety devices. The API
monogram is strictly voluntary and MMS
has no plans to make this program a re-
guirement.
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MMS questions

Comments received

MMS response

(g) Should a rental crane that is installed on
OCS fixed platforms be considered a new
crane and, therefore be required to be fully
compliant with APl Spec 2C?

(h) Should MMS limit the type of anti-two block
devices that are acceptable? What are the
known failure rates of the different types?

(i) Should MMS consider an additional cost fac-
tor for retrofitting existing cranes with the anti-
two block safety device (e.g., an associated
cost for the amount of time a crane is ex-
pected to be out-of-service while it is being

All that commented said that rental cranes

should not be considered a new crane. Ad-
ditional comments were:.

* But rental cranes should meet API
Spec 2C.

* It is not practical to retroactively seek
certification of existing rental cranes.

» All new rental cranes should be com-
pliant with APl Spec 2C, but some ex-
isting rental cranes may not be able to
be brought to the specification.

“Rental cranes” covers a large variety of lift-

ing devices. A considerable number of rent-
al cranes are misrepresented. All rental
cranes that are designed to pick up over
10,000 pounds should be required to meet
the requirements of API Spec 2C.

One commenter said that all hydraulic cranes

should have a shut down system as the
anti-two block device. Mechanical cranes
could allow for audible alarms until the
crane has a major overhaul. Another com-
menter states that MMS should limit the
types of anti-two block safety devices to
those capable of shutting down the crane.

One comment was that MMS should not limit

the types of anti-two block devices because
API 2C adequately addresses the issue.

One comment suggested that MMS examine

the Society of Automotive Engineers (SAE)
standards regarding problems that may be
encountered with the different types of anti-
two block safety devices.

One commenter stated the repeated testing

as required by APl RP 2D leads to the fail-
ure of the device.

One commenter said that MMS should con-

sider all costs associated with the installa-
tion of anti-two blocks. Another said MMS
should consider out-of-service time while
another commenter said that the time to in-

The term ‘“rental crane” is not used in the

final rule. The final rule clarifies which
cranes must meet the requirements of API
Spec 2C. The response to question (c)
identifies the cranes that must meet the
specification.

Comments on rental cranes indicated that

there are differing definitions of what con-
stitutes a rental crane. The comments also
raise the issue about the appropriate use of
rental cranes. MMS will include these
issues in the discussion with interested par-
ties after the publication of the final rule.

The final does not limit the type of anti-two

block devices that must be installed on all
cranes. The final rule provides lessees and
operators the flexibility and opportunity to
choose the anti-two block safety device that
best suits the particular operation. Limiting
lessees to a certain type of anti-two block
device could create a financial hardship
and may not increase safety. It is the les-
see’s responsibility to operate its cranes
safely.

The MMS’ review of the SAE standard did not

reveal any new information that could be
used as part of this final rule.

With proper planning (e.g., parts and per-

sonnel are at the work location before the
crane is taken out of service), lessees
should be able to keep out-of-service time
a minimum. The final rule now provides a

retrofitted).

stall the necessary equipment could be
planned to minimize or eliminate any out-
of-service time. MMS should also consider
the cost of replacing a crane if it can't be
retrofitted for an anti-two block device

2-year instead of the 1-year transition pe-
riod that was in the proposed rule. This re-
vision ensures that lessees will have suffi-
cient time to install an anti-two block device
without disrupting crane activities. MMS
has determined that any additional costs
associated with retrofitting existing cranes
should be minimized and were considered
in this rulemaking.

As noted in the responses to question
(e), MMS believes that the installation of

rental cranes and the relocation of

cranes are issues that warrant additional

attention. There have been numerous
incidents and serious accidents
involving the installation and use of
rental cranes, including a fatal accident

that occurred on May 5, 2002. However,

any additional regulatory actions
dealing with rental cranes are beyond
the scope of this rulemaking. MMS will
initiate discussions with operators,
crane manufacturers, crane service
companies, and other interested parties
on the issues concerning rental cranes.
Finally, one commenter provided
several relatively inexpensive
suggestions and modifications for

making older cranes (pre-1983) safer.
These suggestions and modifications
are:

* Maintain and post “Actual Lift
Capacity Charts” in the cab of crane.

* Install high angle safety systems for
lattice boom cranes or cranes that use a
boom hoist and wire rope to lift the
boom.

» Upgrade wire rope to meet the latest
API Spec 2C safety factors.

* Post caution signs on all pre-1983
cranes and all non-API cranes to warn
the crane operators that these cranes
may not have the same safety factors as
cranes built after 1983.

MMS is passing these suggestions on
to lessees, operators, and contractors in

the hope that they may be used to
improve crane safety on the OCS.

Procedural Matters

The specifications in the API Spec 2C
document we are incorporating by
reference are currently widely accepted
industry standards. The USCG has
already incorporated API Spec 2C into
its regulations. All cranes manufactured
after 1983 came equipped with the anti-
two block safety devices, and many
earlier model cranes have been
retrofitted with the anti-two block safety
devices. The final rule will cause lessees
to retrofit approximately 200 cranes that
currently do not have anti-two block
devices. MMS estimates that this will
cost lessees approximately $800,000.
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The final rule also provides 2 years for
industry to complete the retrofit. The 2-
year period will allow industry to
schedule the required retrofits in a
systematic approach. Therefore, this
regulation’s impact on the entire OCS
oil and gas industry is minor.

Regulatory Planning and Review
(Executive Order 12866)

This document is not a significant
rule and is not subject to review by the
Office of Management and Budget
(OMB) under Executive Order 12866.

(1) This rule will not have an annual
economic effect of $100 million or
adversely affect an economic sector,
productivity, jobs, the environment, or
other units of government. A cost-
benefit and economic analysis is not
required. The major purpose of this final
rule is to establish a minimum design
standard for future cranes installed on
fixed platforms on the OCS and to
prevent accidents that can be prevented
by equipping cranes with anti-two block
safety devices. This rule requires lessees
to equip all existing cranes installed on
OCS fixed platforms with anti-two block
safety devices by March 16, 2005. Since
API Spec 2C has already been accepted
as an industry standard by most of the
offshore community, including the
USCG, the impact of this regulation on
the entire industry is minor. Therefore,
the associated costs to equip the
remaining cranes, not previously
retrofitted with anti-two block safety
devices, will be minor. Based on our
experience and information in MMS’s
Technical Information Management
System, we estimate that about 5
percent (or a total of not more than 200)
of the estimated 4,000 cranes located on
OCS fixed platforms will need to be
retrofitted with the anti-two block safety
device. We estimate that this will cost
approximately $4,000 per retrofit, for a
total cost of not more than $800,000.

(2) This final rule will not create
inconsistencies with other agencies’
actions. This rule will not affect how
lessees or operators interact with other
agencies.

(3) This final rule will not affect
entitlements, grants, user fees, loan
programs, or their recipients. The rule
deals only with the action to incorporate
by reference API Spec 2C into our
regulations.

(4) This final rule will not raise novel
legal or policy issues. The final rule
does involve a new policy issue to
require lessees to equip all new and
existing cranes installed on OCS fixed
platforms with anti-two block safety
devices, but this new policy decision is
not “novel.” The final rule simply
addresses recognized gaps in our safety

regulations. These minimum
requirements are generally accepted
industry practices.

Regulatory Flexibility (RF) Act

The Department certifies that this rule
will not have a significant economic
effect on a substantial number of small
entities as defined under the RF Act (5
U.S.C. 601 et seq.). An RF Analysis is
not required. Accordingly, a Small
Entity Compliance Guide is not
required.

The provisions of this rule will not
have a significant economic effect on
lessees and operators, including those
that are classified as small businesses.
The Small Business Administration
(SBA) defines a small business as
having:

+ Annual revenues of $5 million or
less for exploration service and field
service companies.

» Fewer than 500 employees for
drilling companies and for companies
that extract oil, gas, or natural gas
liquids.

Offshore lessees/operators are
classified under SBA’s North American
Industry Classification System (NAICS)
code 211111 (Crude Petroleum and
Natural Gas Extraction) and NAICS
213111 code (Drilling Oil and Gas
Wells). We estimate approximately 130
companies will be affected by this
rulemaking. According to SBA criteria,
39 companies are large firms, leaving
approximately 91 companies (70
percent) that may qualify as small firms
with fewer than 500 employees.

We estimate that about 5 percent of
the 4,000 cranes (not more than 200)
located on the OCS need to be
retrofitted with anti-two block safety
devices. Retrofitting an existing crane
with an anti-two block system would
cost approximately $4,000. Since 70
percent of the businesses operating on
the OCS are small business firms, a
corresponding 70 percent of the 200
cranes to be retrofitted would most
likely involve small entities. The cost to
small entities to retrofit these 140 cranes
with anti-two block safety devices to
comply with this standard is estimated
to be $560,000 (140 x $4,000 =
$560,000).

While MMS does not know how many
cranes each small operator must retrofit,
MMS expects that the typical small
operator would need to retrofit one or
two cranes during the 2-year period
allowed by the final rule. The cost for
the typical small operator would be
between $4,000 and $8,000 over the 2-
year period. This cost does not
constitute a significant impact to the
typical small operator. There may be a
few small operators that will need to

retrofit several more cranes than the
typical small operator. The costs for
these few small operators could double
or triple the costs incurred by the
typical small operator. However, MMS
believes that even these increased costs
do not constitute a significant impact to
these small operators. In addition, an
operator can decide not to retrofit the
crane with an anti-two block device.
The operator has the option of taking
the crane out of service or obtaining a
rental crane to take its place. Therefore,
this rule does not constitute a
significant impact upon a substantial
number of small entities.

This final rule applies to all lessees
and operating companies that operate
cranes on OCS fixed platforms.
Incorporation of this new document into
MMS regulations will:

(1) Increase safety;

(2) Provide the oil and gas industry
with uniform guidelines and detailed
requirements for design and
construction of pedestal-mounted
cranes for OCS fixed platforms; and

(3) Provide for consistency with other
regulatory agencies such as the USCG.

Your comments are important. The
Small Business and Agriculture
Regulatory Enforcement Ombudsman
and 10 Regional Fairness boards were
established to receive comments from
small businesses about Federal agency
enforcement actions. The Ombudsman
will annually evaluate the enforcement
activities and rate each agency’s
responsiveness to small business. If you
wish to comment on the enforcement
actions of MMS, call toll-free (888) 734—
3247. You may comment to the Small
Business Administration without fear of
retaliation. Disciplinary action for
retaliation by an MMS employee may
include suspension or termination from
employment with the Department of the
Interior.

Small Business Regulatory Enforcement
Fairness Act (SBREFA)

This rule is not a major rule under 5
U.S.C. 804(2), SBREFA. This rule:

(1) Does not have an annual effect on
the economy of $100 million or more.
The final rule will not cause any
significant costs to lessees or operators.
The only costs will be the purchase of
the API Spec 2C document, minor
revisions to company operating
procedures, and the installation of an
anti-two block device on cranes
installed on OCS fixed platforms that do
not already have this safety device.
These costs should be approximately
$800,000 for the entire industry.

(2) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
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local government agencies, or
geographic regions.

(3) Will not have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
the ability of United States-based
enterprises to compete with foreign-
based enterprises. This rule applies to
the lessees operating cranes on OCS
fixed platforms.

Paperwork Reduction Act (PRA) of
1995

According to the PRA, an agency may
not conduct or sponsor a collection of
information unless it displays a current
OMB control number. Until OMB
approves the collection of information
and assigns a control number, you are
not required to respond. In connection
with the proposed rulemaking, we
submitted the information collection
requirements to OMB for review and
approval under section 3507(d) of the
PRA. OMB approved the collection and
assigned OMB control number 1010-
0146, with a current expiration date of
September 30, 2004. The information
collection requirements in these final
regulations remain unchanged from
those OMB approved for the proposed
rule, with one exception. We reduced
certain proposed record retention
requirements from “life of the crane” to
4 years. Since this change will have no
effect on the annual paperwork burden
of the regulations, we have determined
that MMS is not required to resubmit
the information collection requirements
in the final regulations to OMB for
approval.

The title of the collection of
information for this final rule is “30
CFR 250, Subpart A—Crane
Requirements.” Potential respondents
are approximately 130 Federal OCS
lessees and operators. The paperwork
requirements in the final regulations are
mandatory. This collection does not
include proprietary information or
questions of a sensitive nature. MMS
will use the information to determine
that crane operations are safe and that
crane operators and rigger personnel
meet the physical qualifications and
have completed appropriate training.

Current regulations at 30 CFR
250.108(d)(2) require that lessees retain
records on testing, inspection, and
maintenance of cranes installed on OCS
fixed platforms for 2 years, and retain
records on crane operator qualifications
for at least 4 years. As previously
discussed, this final regulation revises
the 2-year retention period to 4 years,
and expands the qualification
recordkeeping to include rigger
personnel as well as crane operators.
The final regulations also require lessees

to retain records on crane design,
construction, and retrofitting for the life
of the crane. MMS estimated the
paperwork burden to be an additional 2
hours per respondent each year for the
expanded recordkeeping requirements.
OMB approved a for a total of 260
annual burden hours for this
requirement.

Federalism (Executive Order 13132)

According to Executive Order 13132,
this rule does not have Federalism
implications. This rule does not
substantially and directly affect the
relationship between the Federal and
State governments because it concerns
the manufacturing requirements for
specific equipment used in offshore oil
and gas activities. The rule only affects
manufacturers and users of such
equipment. This rule does not impose
costs on State or localities, as it only
affects manufacturers and users of
specific equipment used in offshore oil
and gas activities.

Takings Implication Assessment
(Executive Order 12630)

According to Executive Order 12630,
this rule does not have significant
Takings implications. A Takings
Implication Assessment is not required.

Civil Justice Reform (Executive Order
12988)

According to Executive Order 12988,
the Office of the Solicitor has
determined that this rule does not
unduly burden the judicial system and
meets the requirements of sections 3(a)

and 3(b)(2) of the Order.

National Environmental Policy Act
(NEPA) of 1969

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
detailed statement under the NEPA is
not required.

Unfunded Mandates Reform Act
(UMRA) of 1995

This rule does not impose an
unfunded mandate on State, local, and
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector. A
statement containing the information
required by the UMRA (2 U.S.C. 1531 et
seq.) is not required.

Government-to-Government
Relationship With Tribes

According to the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations

with Native American Tribal
Governments’ (59 FR 22951) and 512
DM 2, we have determined that there
are no effects from this action on
Federally-recognized Indian tribes.

List of Subjects

Continental shelf, Environmental
impact statements, Environmental
protection, Government contracts,
Incorporation by reference,
Investigations, Mineral royalties, Oil
and gas development and production,
Oil and gas exploration, Oil and gas
reserves, Penalties, Pipelines, Public
lands—mineral resources, Public
lands—rights-of-way, Reporting and
recordkeeping requirements, Sulphur
development and production, Sulphur
exploration, Surety bonds.

Dated: January 29, 2003.
Rebecca W. Watson,
Assistant Secretary, Land and Mineral
Management.

For the reasons stated in the
preamble, the Minerals Management
Service amends 30 CFR part 250 as
follows:

PART 250—OIL AND GAS AND
SULPHUR OPERATIONS IN THE
OUTER CONTINENTAL SHELF

1. The authority citation for part 250
continues to read as follows:

Authority: 43 U.S.C. 1331, et seq.

2. Section 250.108 is revised as
follows:

§250.108 What requirements must | follow
for cranes and other material-handling
equipment?

(a) All cranes installed on fixed
platforms must be operated in
accordance with American Petroleum
Institute’s Recommended Practice for
Operation and Maintenance of Offshore
Cranes (API RP 2D), incorporated by
reference as specified in 30 CFR
250.198.

(b) All cranes installed on fixed
platforms must be equipped with a
functional anti-two block device by
March 16, 2005.

(c) If a fixed platform is installed after
March 17, 2003, all cranes on the
platform must meet the requirements of
the American Petroleum Institute’s
Specification for Offshore Cranes (API
Spec 2C), incorporated by reference as
specified in 30 CFR 250.198.

(d) All cranes manufactured after
March 17, 2003, and installed on a fixed
platform, must meet the requirements of
API Spec 2C, incorporated by reference
as specified in 30 CFR 250.198.

(e) You must maintain records
specific to a crane or the operation of a
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crane installed on an OCS fixed
platform, as follows:

(1) Retain all design and construction
records, including installation records
for any anti-two block safety devices, for
the life of the crane. The records must
be kept at the OCS fixed platform.

(2) Retain all inspection, testing, and
maintenance records of cranes for at
least 4 years. The records must be kept
at the OCS fixed platform.

(3) Retain the qualification records of
the crane operator and all rigger
personnel for at least 4 years. The
records must be kept at the OCS fixed
platform.

(f) You must operate and maintain all
other material-handling equipment in a
manner that ensures safe operations and
prevents pollution.

3.In §250.198, in the table in
paragraph (e) a new entry for “API Spec
2C” is added in alphanumerical order,
and the entry for “APIRP 2D” is revised
as follows:

§250.198 Documents incorporated by
reference.
* * * * *

(e)* * ok

Title of documents

Incorporated by reference
at

* *

API Spec 2C, Specification for Offshore Cranes, Fifth Edition, April 1, 1995, API Stock No. GO2CO05 ...........cccccueeennee
API RP 2D, Recommended Practice for Operation and Maintenance of Offshore Cranes, Fourth Edition, August 1,

1999, API Stock No. G02D04.

* *

* * *

* *

§250.108(c) and (d).
§250.108(a).

[FR Doc. 03—3424 Filed 2—13-03; 8:45 am]
BILLING CODE 4310-MR-P

DEPARTMENT OF THE TREASURY

Fiscal Service

31 CFR Part 321, 351, 352, 353, 359,
and 360

United States Savings Bonds;
Extension of Holding Period;
Correction

AGENCY: Bureau of the Public Debt,
Fiscal Service, Treasury.
ACTION: Final rule; correction.

SUMMARY: We published a final rule in
the Federal Register of January 17,
2003, increasing the period of time that
owners of United States Series EE and

I Savings Bonds must hold their bonds
before the bonds are eligible for
redemption. The mandatory holding
period increased from 6 months to 12
months for bonds purchased on or after
February 1, 2003. Although the rule
correctly references the February 1,
2003 date for bonds affected by the
increased holding period, the rule stated
that bonds issued December 1, 2002, or
earlier, are unaffected by the change and
continue to retain the 6 months holding
period. The rule should have stated that
bonds issued January 1, 2003, or earlier,
will continue to retain the 6 months
holding period. This document corrects
that misstatement.

EFFECTIVE DATE: Effective on February 1,
2003.

ADDRESSES: You can download this
correction at the following Internet
address: http://
www.publicdebt.treas.gov.

FOR FURTHER INFORMATION CONTACT:
Susan Klimas, Attorney-Adviser, Office
of the Chief Counsel, Bureau of the
Public Debt, at (304) 480—8692 or

(susan.klimas@bpd.treas.gov).

Dean Adams, Assistant Chief Counsel,
Office of the Chief Counsel, Bureau of
the Public Debt, at (304) 480-8692 or
(dean.adams@bpd.treas.gov).

SUPPLEMENTARY INFORMATION: We
published in the January 17, 2003
Federal Register a final rule that
increased the period of time that owners
of United States Series EE and I Savings
Bonds must hold their bonds before the
bonds are eligible for redemption. This
mandatory holding period increased
from 6 months to 12 months for bonds
purchased on or after February 1, 2003.
Although the rule correctly references
the February 1, 2003 date for bonds
affected by the increased holding
period, the rule stated that bonds issued
December 1, 2002, or earlier, are
unaffected by the change. (The issue
date of a Series EE or I bond is the first
day of the month in which a qualified
issuing agent or organization receives or
accumulates the full purchase price of
the bond.) The rule should have stated
that bonds issued January 1, 2003, or
earlier, continue to retain the 6 months
holding period. The misstatement could
cause confusion for bond owners who
purchased bonds during December
2002. This document corrects that
misstatement.

In the FR Document 03-1114
published on January 17, 2003, (Vol. 68,
No. 12, page 2666—2667, make the
following corrections: change
“December 1, 2002” to “January 1,
2003,” where it appears in
§§321.8(a)(1), 321.9(a)(1), Appendix to
Part 321, section (8)(a), §§351.2(d),

352.7(a), 353.35(b), 359.6(a), and
360.35(b).

Dated: February 12, 2003.
Van Zeck,
Commissioner, Bureau of the Public Debt.
[FR Doc. 03—-3820 Filed 2—13-03; 8:45 am]
BILLING CODE 4810-39-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD08-03-003]
RIN 2115-AE47

Drawbridge Operating Regulations;
Gulf Intracoastal Waterway, Grand
Lake, LA

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District has issued a
temporary deviation from the regulation
governing the operation of the SR 384
(Grand Lake) pontoon bridge across the
Gulf Intracoastal Waterway, mile 231.4
West of Harvey Locks, at Grand Lake,
Cameron Parish, Louisiana. This
deviation allows the bridge to remain
closed to navigation for two four-hour
periods, Monday through Thursday,
from February 17 through March 27,
2003. The deviation is necessary to
allow for the repairs to the fender
system of the bridge.

DATES: This deviation is effective from
7 a.m. on Monday, February 17, 2003
until 5 p.m. on Thursday, March 27,
2003.
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ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the office of the Eighth Coast
Guard District, Bridge Administration
Branch, Hale Boggs Federal Building,
room 1313, 501 Magazine Street, New
Orleans, Louisiana 70130-3396 between
7 am. and 3 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 504-589-2965.
The Bridge Administration Branch,
Eighth District, maintains the public
docket for this temporary deviation.

FOR FURTHER INFORMATION CONTACT:
David Frank, Bridge Administration
Branch, telephone (504) 589-2965.

SUPPLEMENTARY INFORMATION: The
Louisiana Department of Transportation
and Development has requested a
temporary deviation in order to repair
the fender system of the bridge. The
repairs are necessary for the continued
safe operation of the bridge. This
deviation allows the draw of the SR 384
bridge to remain closed to navigation
from 7 a.m. until 11 a.m. and from 1
p-m. until 5 p.m. daily, Monday through
Thursday, from February 17, 2003
through March 27, 2003.

The pontoon bridge has no vertical
clearance in the closed-to-navigation
position. The bridge normally opens to
pass navigation an average of 1005 times
a month. In accordance with 33 CFR
117.5, the bridge opens on signal for the
passage of vessels. The bridge will be
able to open for emergencies during the
closure period; however, pile-driving
equipment will have to be secured and
moved prior to the opening of the
bridge. Navigation on the waterway
consists mainly of tugs with tows and
some fishing vessels. No practical
alternate route is readily available.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: February 5, 2003.
Marcus Redford,
Bridge Administrator.
[FR Doc. 03—-3738 Filed 2—13-03; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[LA-63-2-7585; FRL-7451-8]

Approval of Revisions to the Louisiana
Department of Environmental Quality
Title 33 Environmental Quality Part Ill;
Chapter 6 Emission Reduction Credits
Banking in Nonattainment Areas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: The Environmental Protection
Agency (EPA) published in the Federal
Register of September 27, 2002 (67 FR
60871) a document approving revisions
to the Louisiana Department of
Environmental Quality Title 33
Environmental Quality Part IIT; Air
Chapter 6 Emission Reduction Credits
Banking in Nonattainment Areas. This
document corrects an error in the
September 30, 2002, rulemaking action.
EFFECTIVE DATE: This rule will be
effective February 14, 2003.

FOR FURTHER INFORMATION CONTACT: Ms.
Laura Stankosky of the EPA Region 6
Air Permits Section at (214) 665-7525.
SUPPLEMENTARY INFORMATION: The EPA
published in the Federal Register of
September 27, 2002 (67 FR 60871) a
document approving revisions to the
Louisiana Department of Environmental
Quality Title 33 Environmental Quality
Part III; Air Chapter 6 Emission
Reduction Credits Banking in
Nonattainment Areas. On page 60873 of
the September 27, 2002 action, EPA
incorrectly stated that Tulane
Environmental Law Clinic (TELC)
submitted comments. We should
instead have stated that the TELC
submitted comments on behalf of its
client, the Louisiana Environmental
Action Network (LEAN).

Authority: 42 U.S.C. 7401 et seq.

Dated: January 30, 2003.
Lawrence E. Starfield,
Acting Regional Administrator, Region 6.
[FR Doc. 03-3583 Filed 2—13-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2003-0034; FRL-7291-3]

Imazamox; Exemption from the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of the imazamox
on all food commodities when applied/
used as a herbicide. The Interregional
Research Project Number 4 (IR-4)
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act,
as amended by the Food Quality
Protection Act of 1996, requesting an
exemption from the requirement of a
tolerance. After review of the available
data, EPA determined that the
toxicological profile for imazamox
supports an exemption from the
requirement of a tolerance; no adverse
effects were observed in the submitted
toxicological studies regardless of the
route of exposure. Since this regulation
eliminates the need to establish
maximum permissible levels for
residues of imazamox, the Agency is
also deleting 40 CFR 180.508, which
includes previously established
maximum permissible levels for
residues of imazamox.

DATES: This regulation is effective
February 14, 2003. Objections and
requests for hearings, identified by
docket ID number OPP-2003-0034,
must be received on or before April 15,
2003.

ADDRESSES: Written objections and
hearing requests submitted
electronically, by mail, or through hand
delivery/courier. Follow the detailed
instructions as provided in Unit IX. of
the SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT.:
Hoyt Jamerson, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—9368; e-mail address:
jamerson.hoyt@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

* Crop production

e Animal production

* Food manufacturing

 Pesticide manufacturing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
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Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2003-0034. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr180_00.html, a
beta site currently under development.
To access the OPPTS Harmonized
Guidelines referenced in this document,

go directly to the guidelines at http://
www.epa.gov/opptsfrs/home/
guidelin.htm.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “search,” then key in
the appropriate docket ID number.

II. Background and Statutory Findings

In the Federal Register of December
23, 2002 (67 FR 78229) (FRL-7284-5),
EPA issued a notice pursuant to section
408 of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 346a,
as amended by the Food Quality
Protection Act (FQPA) (Public Law 104—
170), announcing the filing of a
pesticide tolerance petition (PP 2E6472)
by BASF Corporation, 26 Davis Drive,
Research Triangle Park, NC 27709. This
notice included a summary of the
petition prepared by BASF Corporation.
There were no comments received in
response to the notice of filing.

The petition requested that 40 CFR
part 180 be amended by establishing an
exemption from the requirement of a
tolerance for residues of imazamox (2-
[4,5-dihydro-4-(1-methylethyl)-5-oxo-
1H-imidazol-2-yl]-5-methoxymethyl-3-
pyridinecarboxylic acid) in or on all
food commodities.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the

legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ‘““safe.”
Section 408(b)(2)(A)(ii) defines ‘“‘safe” to
mean that “there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. * * *”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings.

III. Toxicological Profile

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. The
nature of the toxic effects caused by
imazamox are discussed in this unit.

TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER TOXICITY

Guideline No. Study Type Results
870.3100 90-Day oral toxicity rodents NOAEL = 1661 milligram/kilogram/day (mg/kg/day), highest
dose tested (HDT)
There were no treatment-related effects observed in this
study.
870.3150 90-Day oral toxicity in nonrodents NOAEL = 1.3 gram/kilogram/day (g/kg/day) (HDT)
There were no treatment-related effects observed in this
study.
870.3200 21/28-Day dermal toxicity NOAEL = 1000 mg/kg/day (HDT)
There were no observed toxic effects at any dose level.
870.3700a Prenatal developmental in rodents (rat) Maternal NOAEL = > 1000 mg/kg/day (limit dose)
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TABLE 1.—SUBCHRONIC, CHRONIC, AND OTHER ToxicITyY—Continued

Guideline No.

Study Type

Results

No maternal toxicity or clinical signs of toxicity were ob-
served. Mean body weight gain was reduced during the
early dosing periods (days 6-12) at the 1000 mg/kg/day
dose compared to the control group. Body weights were
comparable between the treated and the control groups for
the remainder of the dosage period (days 12-16) and the
post dosage period (days 16 to 20). Slightly reduced mean
body weight gain observed during early dosing period
(days 6-12) was not considered biologically relevant.

Developmental NOAEL = equal to or greater than 1000 mg/
kg/day.

No treatment-related fetal gross external, visceral or skeletal
malformations or variations were seen at any dose level.

870.3700b

Prenatal developmental in nonrodents (rabbit)

Maternal NOAEL = 900 mg/kg/day (HDT)

Marginally reduced body weights and slightly decreased food
consumption in F1 males and females were observed in in
test animals at the 900 mg/kg/day dose level, but were not
considered biologically significant.

Developmental NOAEL = equal to or greater than 900 mg/kg/
day (HDT)

There were no treatment-related developmental effects ob-
served at any of the administered dose levels.

870.3800

Reproduction and fertility effects

Parental/Systemic NOAEL = 1469 mg/kg/day in males/ 1705
mg/kg/day in females (HDT)

There were no treatment-related systemic or reproductive
toxicity observed at any of the administered dose levels.

870.4100b

Chronic toxicity dogs

NOAEL = 1,165 mg/kg/day (HDT)
There were no treatment-related effects observed at any of
the administered dose levels.

870.4200

Carcino-genicity rats

NOAEL = 1,068 mg/kg/day in males/1,284 mg/kg/day in fe-
males (HDT)

There were no treatment-related effects observed in this
study.

There was no evidence of carcinogenicity in rats treated with
imazamox in the diet for 24 months. The highest dose test-
ed (1,068/1,284 mg/kg/day) is considered an adequate
upper limit for this study.

870.4300

Carcino-genicity mice

NOAEL = 1,053 mg/kg/day for males (HDT)/1,348 mg/kg/day
for females (HDT)

There were no treatment-related effects observed in this
study.

There was no evidence of carcinogenicity in mice treated
with imazamox in the diet for 24 months. The highest dose
tested (1,053/1,348 mg/kg/day) is considered an adequate
upper limit for this study.

870.5100

Gene Mutation

Negative

870.5375

Cytogenetics

Negative

870.5385

Other Effects

Negative

870.7485

Metabolism and pharmacokinetics

[*4]CImazamox was readily absorbed by male and female
rats following intravenous or oral dosing. Imazamox was
rapidly excreted as the unchanged parent compound, pri-
marily in the urine following intravenous administration and
in the urine and feces following oral administration.

IV. Toxicological Endpoints

The dose at which no adverse effects
are observed (the NOAEL) from the
toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological level

of concern (LOC). However, the lowest
dose at which adverse effects of concern
are identified (the LOAEL) is sometimes
used for risk assessment if no NOAEL
was achieved in the toxicology study
selected. Based on a review of the

available data, EPA concluded that
imazamox showed no toxicological
endpoints of concern and, therefore, no
dietary, occupational, residential, or
aggregate risk assessments are needed.
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V. Aggregate Exposures

In examining aggregate exposure,
FFDCA section 408 directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

A. Dietary Exposure

1. Dietary exposure from food and
feed uses. Tolerances have been
established (40 CFR 180.508) for
residues of imazamox, per se, in or on
canola and the legume vegetable group;
imazamox and its metabolite AC263284
in or on wheat (bran, germ, grain, forage,
hay, shorts, and straw); and imazamox
and its metabolites AC26284 and
AC312622 in or on alfalfa (seed, forage
and hay). Time-limited tolerances for
section 18 emergency exemptions are
established for dry bean and canola.
Section 180.508, which lists the
maximum permissible levels for
imazamox, will be removed since this
regulation eliminates the need to
establish maximum permissible levels
for residues of the pesticide.

i. Acute exposure. Acute dietary risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a one
day or single exposure. EPA concluded
that no acute toxicological endpoint was
identified from the toxicological studies
submitted for imazamox, including oral
developmental toxicity studies in rats
and rabbits. Therefore, an acute dietary
risk assessment was not conducted.

ii. Chronic exposure. EPA concluded
that a chronic dietary risk assessment is
not needed since no toxicity was
observed at doses exceeding the Limit-
Dose (1,000 mg/kg/day and higher) in
chronic and subchronic studies in mice,
rats, and dogs. A dose of 1,000 mg/kg/
day is equivalent to a human diet in
which the pesticide comprises
approximately 7 percent of dietary
consumption.

iii. Cancer. Imazamox is classified as
a “not likely human carcinogen” based
on the lack of evidence of
carcinogenicity in mice and rats.
Therefore a cancer risk assessment was
not performed.

2. Drinking water exposure. The
Agency lacks sufficient monitoring
exposure data to complete a
comprehensive dietary exposure
analysis and risk assessment for
imazamox in drinking water. Because

the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the physical characteristics of
imazamox.

The Agency uses the First Index
Reservoir Screening Tool (FIRST) or the
Pesticide Root Zone/Exposure Analysis
Modeling System (PRZM/EXAMS), to
produce estimates of pesticide
concentrations in an index reservoir.
The SCI-GROW model is used to predict
pesticide concentrations in shallow
groundwater. For a screening-level
assessment for surface water EPA will
use FIRST (a tier 1 model) before using
PRZM/EXAMS (a tier 2 model). The
FIRST model is a subset of the PRZM/
EXAMS model that uses a specific high-
end runoff scenario for pesticides.
While both FIRST and PRZM/EXAMS
incorporate an index reservoir
environment, the PRZM/EXAMS model
includes a percent crop area factor as an
adjustment to account for the maximum
percent crop coverage within a
watershed or drainage basin.

None of these models include
consideration of the impact processing
(mixing, dilution, or treatment) of raw
water for distribution as drinking water
would likely have on the removal of
pesticides from the source water. The
primary use of these models by the
Agency at this stage is to provide a
coarse screen for sorting out pesticides
for which it is highly unlikely that
drinking water concentrations would
ever exceed human health levels of
concern.

Based on the FIRST and SCI-GROW
models the estimated environmental
concentrations (EECs) for imazamox for
acute exposures are estimated to be 5.7
parts per billion (ppb) for surface water
and 1.0 ppb for ground water. The EECs
for chronic exposures are estimated to
be 0.61 ppb for surface water and 1.0
ppb for ground water.

B. Other Non-Occupational Exposure

The term “‘residential exposure” is
used in this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets). Imazamox
is not registered or proposed for use on
any sites that would result in residential
exposure.

VI. Cumulative Effects

Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish, modify, or revoke a

tolerance, the Agency consider
““available information’” concerning the

cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
imazamox has a common mechanism of
toxicity with other substances or how to
include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach based on a
common mechanism of toxicity,
imazamox does not appear to produce a
toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that imazamox has a common
mechanism of toxicity with other
substances. For information regarding
EPA’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,
see the final rule for Bifenthrin Pesticide
Tolerances (62 FR 62961, November 26,
1997) (FRL-5754-7).

VII. Determination of Safety for U.S.
Population, Infants and Children

1. U.S. Population. The toxicological
profile for imazamox supports a
tolerance exemption since no adverse
effects were observed in the submitted
toxicological studies regardless of the
route of exposure. EPA does not expect
imazamox to pose a dietary risk under
reasonable foreseeable circumstances
and, thus, EPA concludes that there is
a reasonable certainty of no harm from
aggregate exposure to imazamox
residues. Accordingly, EPA finds that
exempting imazamox from the
requirement of a tolerance will be safe.

2. Infants and children. Section 408 of
the FFDCA provides that EPA shall
apply an additional tenfold margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the data base on
toxicity and exposure unless EPA
determines that a different margin of
safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a MOE
analysis or through using uncertainty
(safety) factors in calculating a dose
level that poses no appreciable risk to
humans.

EPA concludes there is a complete
toxicity data base for imazamox and
there is no evidence of pre-natal or post-
natal toxicity to rat or rabbit fetuses
following in utero exposure in the
developmental studies or to young rats
in the reproduction study. Due to the
lack of toxicity in the animal studies,
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EPA did not use a margin of exposure
(safety) approach to assess the safety of
imazamox. For this same reason, an
additional margin of safety is not
needed for infants and children. The
Agency concludes that an exemption
from the requirement of a tolerance for
imazamox will be safe for infants and
children.

VIII. Other Considerations
A. Analytical Method(s)

An analytical method for enforcement
purposes is not required, this action
eliminates the need for maximum
permissible levels for residues of
imazamox in or on food commodities.

B. Existing Tolerances

Tolerances are established (40 CFR
180.508) for residues of imazamox, per
se, in or on canola and the legume
vegetable group; imazamox and its
metabolite AC263284 in or on wheat
(bran, germ, grain, forage, hay, shorts,
and straw); and imazamox and its
metabolites AC26284 and AC312622 in
or on alfalfa (seed, forage and hay).
Time-limited tolerances for section 18
emergency exemptions are established
for dry bean and canola. Section
180.508 will be removed since this
regulation eliminates the need for
maximum permissible levels for
residues of the pesticide.

C. International Tolerances

There are no established or proposed
Codex Maximum Residue Limits (MRLs)
for imazamox.

IX. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2003-0034 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before April 15, 2003.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603—-0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement ‘“when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—

5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit IX.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.1. Mail your
copies, identified by docket ID number
OPP-2003-0034, to: Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001. In person
or by courier, bring a copy to the
location of the PIRIB described in Unit
I.B.1. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

X. Statutory and Executive Order
Reviews

This final rule establishes an
exemption from the tolerance
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requirement under FFDCA section
408(d) in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Because this rule has been exempted
from review under Executive Order
12866 due to its lack of significance,
this rule is not subject to Executive
Order 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use (66
FR 28355, May 22, 2001). This final rule
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA), 44 U.S.C. 3501 et seq., or impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under FFDCA section 408(d), such as
the exemption in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘“meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive order to

include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers, and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).
For these same reasons, the Agency has
determined that this rule does not have
any ‘““tribal implications” as described
in Executive Order 13175, entitled
Consultation and Coordination with
Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

XI. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a ““‘major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 4, 2003.
Debra Edwards,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

§180.508

2. Section 180.508 is removed.

3. Section 180.1223 is added to
subpart D to read as follows:

§180.1223 Imazamox; exemption from the
requirement of a tolerance.

The herbicide imazamox, () 2, -[4,5-
dihydro-4-methyl-4-(1-methylethyl)-5-
oxo-1H-imidazol-2-yl]-5-
(methoxymethyl)-3-pyridinecarboxylic
acid, is exempt from the requirement of
a tolerance on all food commodities
when applied as a herbicide in
accordance with good agricultural
practices.

[FR Doc. 03—3699 Filed 2—13-03; 8:45 am]
BILLING CODE 6560-50-S

[Removed]

LEGAL SERVICES CORPORATION
45 CFR Part 1602

Procedures for Disclosure of
Information Under the Freedom of
Information Act

AGENCY: Legal Services Corporation.
ACTION: Final rule.

SUMMARY: This Final Rule makes several
revisions to the LSC regulations
implementing the Freedom of
Information Act. The revisions add
provisions detailing the submitter’s
rights process, provide LSC with
express authority to defer action on
pending and additional requests and
appeals when a requester has an
outstanding fee balance, and clarify the
applicable fee waiver standards. LSC is
also revising the applicable fee structure
to better reflect LSC’s costs in
complying with FOIA. Finally, the Final
Rule contains technical changes to
reflect current LSC nomenclature.
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DATES: This Final Rule is effective
March 17, 2003.

FOR FURTHER INFORMATION CONTACT:
Mattie C. Condray, Senior Assistant
General Counsel, Office of Legal Affairs,
Legal Services Corporation, 750 First
Street, NE., Washington, DC 20002—
4250; (202) 336—8817 (phone); (202)
336—8952 (fax); mcondray@Isc.gov.
SUPPLEMENTARY INFORMATION: LSC is
subject to the Freedom of Information
Act (FOIA) by the terms of the Legal
Services Corporation Act. 42 U.S.C.
2996d(g).* LSC has implemented FOIA
by adopting regulations which contain
the rules and procedures the
Corporation follows in making agency
records available to the public under
FOIA. As part of an overall review of
LSC’s regulations, LSC determined that
a variety of amendments to LSC’s FOIA
regulation are in order and Part 1602
was assigned a high priority for
rulemaking. In light of the above, at the
August 24, 2002, meeting of the Board
of Directors, the Board identified Part
1602 as an appropriate subject for
rulemaking and LSC subsequently
announced that it was initiating a
Notice and Comment rulemaking to
consider revisions to its FOIA
regulations. Subsequently, LSC
published a Notice of Proposed
Rulemaking (NPRM) on November 18,
2002 (67 FR 69498).

LSC received seven comments on the
NPRM, all of which generally supported
the proposed revisions. Upon receipt of
the comments, LSC drafted a Final Rule
for the consideration of the Operations
and Regulations Committee of the Board
of Directors. This Final Rule was
adopted by the Board of Directors at its
meeting of February 1, 2003.

Submitter’s Rights Process

Pursuant to current LSC practice, if a
request is received for the grant
application records of a current or
prospective recipient, LSC provides that
applicant with an opportunity to request
that some or all of the records requested
be withheld from disclosure prior to
LSC sending its response to the
requester. This practice, which is
consistent with current FOIA law, is not
described or discussed in the
regulations. The submitter’s rights
process affords important rights to grant
applicants and also impacts requesters
who have to wait until the submitter’s
rights process has been completed to
obtain releasable records subject to this
process. LSC believes that it is

1 Absent this authority, LSC would not otherwise
be subject to FOIA since LSC is not an agency,
department or instrumentality of the Federal
government. 42 U.S.C. 2996d(e)(1).

important, therefore, for this process to
be explicitly set forth in Part 1602.
Accordingly, LSC proposed to add a
new section 1602.14, Submitter’s rights
process, to formally incorporate the
Corporation’s current practice into the
regulations.

At the outset, LSC notes that its
submitter’s rights process is based on
the submitter’s rights process outlined
in Federal Executive Order No. 12,600
(June 23, 1987). E.O. 12,600 required
Federal agencies to “establish
procedures to notify submitters of
records containing confidential
information [information arguably
subject to FOIA Exemption 4] * * *
when those records are requested under
the Freedom of Information Act * * *.”
(Emphasis added) Although LSC is not
a Federal agency, and, therefore, not
subject to E.O. 12,600, LSC chose to
develop a policy consistent with the
Order. LSC believes that grant
application records are the only records
likely to contain ‘“‘confidential
information,” the release of which could
cause competitive harm. Thus, the
current submitter’s rights process is
only invoked in relation to requests for
grant application information, but not
other records submitted by recipients.
LSC proposed to keep the process
limited to requests for grant application
materials, but specifically invited
comment on whether there are other
records submitted by recipients which
would likely be subject to withholding
under Exemption 4.

LSC received five comments
specifically addressing this issue. Two
of the five comments supported the
proposed submitter’s rights section as
proposed. The other three comments all
supported the proposed section while
also urging LSC to broaden the process
to cover any information submitted by
grantees and which might be subject to
any exemption from disclosure under
FOIA. Although the commenters make
good points about specific records being
likely to be exempt from disclosure, LSC
is not persuaded that the submitter’s
rights process should be extended to
cover records other than grant
applications and exemption 4
information, disclosure of which could
cause competitive harm.

Some of the information specifically
referenced by the commenters, such as
client names, financial records, etc., are
already specifically protected from
disclosure under 509(i) of the
appropriations act (thus implicating
FOIA exemption 3—information
specifically protected from disclosure
by law). LSC already knows not to
disclose this information and believes
that including requests for records that

would be subject to this disclosure to
the submitter’s rights process would
only add unnecessary administrative
obstacles to fulfilling its obligations
under FOIA. Moreover, whether
information contained in client files,
statements of facts, 1644 disclosure
forms, and personnel files (examples
mentioned by at least one commenter)
would be subject FOIA exemption 6
(personal privacy) information or
exemption 7 (law enforcement/personal
privacy) information is a question
which is properly decided by the
Corporation under FOIA exemptions on
a case-by-case basis under the case law
interpreting FOIA. To date, LSC has
experienced no problems concerning
releasing or withholding requested
information contained in recipient
provided records. Accordingly, LSC
declines to broaden the proposed
submitter’s rights process beyond the
circumstances envisioned by the
Executive Order and has been
implemented at LSC.

Accordingly, LSC adopts new section
1602.14 as proposed. Under the new
section, when the Corporation receives
a FOIA request seeking the release of a
submitter’s grant application(s), or
portions thereof, the Corporation will
provide prompt written notice of the
request to the submitter in order to
afford the submitter with an opportunity
to object to the disclosure of the
requested records (or any portion
thereof). If a submitter who has received
notice of a request for the submitter’s
records objects to the disclosure of the
records (or any portion thereof), the
submitter will have to submit a written
detailed statement identifying the
information for which disclosure is
objected to and specifying the grounds
for withholding the information under
the confidential information exemption
of FOIA or this Part. The submitter’s
statement will have to be provided to
LSC within seven business days of the
date of the notice from the Corporation
and if the submitter fails to respond to
the notice from LSC within that time,
LSC will deem the submitter to have no
objection to the disclosure of the
information.

Upon receipt of written objection to
disclosure by a submitter, LSC will be
required to consider the submitter’s
objections and specific grounds for
withholding in deciding whether to
release the disputed information.
Whenever LSC decides to disclose
information over the objection of the
submitter, LSC will be required to give
the submitter written notice that the
Corporation was rejecting the
submitter’s withholding request
(including an explanation of why the
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request was being rejected) and
informing the submitter that the
submitter shall have 5 business days
from the date of the notice of proposed
release to appeal that decision to the
LSC President, whose decision will be
final.

Under paragraph (d), the submitter’s
rights process will not apply if (1) LSC
determines, upon initial review, that the
information requested is exempt from
disclosure; (2) the information has been
previously published or officially made
available to the public; or (3) disclosure
of the information is required by statute
(other than FOIA) or LSC regulations.

In addition, LSC is including
provisions requiring that: (1) Whenever
a requester files a lawsuit seeking to
compel disclosure of a submitter’s
information, LSC will have to promptly
notify the submitter; (2) whenever LSC
provides a submitter with notice and
opportunity to object to disclosure
under this section, LSC will also notify
the requester; and (3) whenever a
submitter files a lawsuit seeking to
prevent the disclosure of the submitter’s
information, LSC will notify the
requester.

LSC also adds a definition of the term
“submitter” as that term is used in this
section. The definition to be added at
section 1602.2(k) would define
“submitter” as any person or entity from
whom the Corporation receives a grant
application.

Authority To Defer Action Pending
Receipt of Payment of Fees

Many, if not most, agency FOIA
regulations contain a provision
permitting the agency to suspend
continuing work on any pending
requests and appeals from requesters
who are 30 or more days in arrears on
FOIA fees which they have been
charged. LSC regulations provide LSC
with the authority to require anticipated
fees for new requests be paid in advance
for requesters with outstanding overdue
bills, but do not expressly contain the
authority to cease processing other
existing requests, including appeals.
Having this express authority would be
helpful to the Corporation to avoid
wasting resources on ‘nuisance’”
requesters who chronically have several
requests and/or appeals pending before
the Corporation at the same time, while
being in arrears on properly assessed
fees from prior requests to the
Corporation. Accordingly, LSC
proposed to add a new paragraph to
section 1602.13, Fees, to provide for this
authority. Specifically, the new
language proposed would provide
express authority to the Corporation to
cease processing existing requests,

including action on appeals, from a
requester who is more than 30 days late
in paying a properly assessed FOIA fee.

LSC received three comments which
generally supported the proposed new
provision, but which requested that LSC
clarify that the provision would not
apply in circumstances in which a fee
waiver decision remains in dispute
through a properly filed and pending
appeal or lawsuit. This was LSC’s
intent. Use of the phrase “properly
assessed fee” in the preamble to the
NPRM and “properly charged FOIA fee”
in the proposed regulatory text was
intended to convey this meaning. LSC
is, however, happy to clarify that the
phrase “properly charged FOIA fee” in
the text of the regulation is intended to
mean fees that have been fairly assessed
and which are not the subject of a
timely filed and pending appeal or
lawsuit.

LSC adopts the new language as
proposed. This new language appears as
a new paragraph (j) and the current
paragraphs (j), (k) and (1) are
redesignated as paragraphs (k), (1), and
(m), respectively.

Fee Waiver Criteria

Requesters of records under FOIA are
generally expected to pay reasonable
fees related to the processing of FOIA
requests. However, the statute also
provides for waivers or reductions of
fees when certain enumerated criteria
are met. Section 1602.13(f) of the
current regulation restates the basic fee
waiver criteria as set forth in the statute.
By way of contrast, the Department of
Justice (DOJ) FOIA regulations on fee
waiver criteria are more detailed,
providing more guidance, based on long
standing case law in this area, on the
meaning of each of the factors to be
considered in assessing fee waiver
requests. LSC believes it would be
helpful to both LSC and requesters for
the LSC FOIA regulations to provide
additional guidance in this area. By
having a better understanding of the
criteria, requesters can better prepare fee
waiver requests and there will be less
opportunity for disagreements and
confusion as to when a fee waiver or
reduction is appropriate. LSC,
accordingly, proposed to add language
to each of the subparagraphs setting
forth the factors upon which fee waiver
determinations are made that provides a
greater explanation of that factor.

LSC received four comments
specifically addressing the proposed
revisions to the fee waiver criteria. All
of these comments supported the
proposed clarifications, although one
commenter also provided suggestions

for additional clarifications to the
factors.

LSC proposed to add a sentence to
subparagraph (i), which currently reads
in its entirety ‘““The subject of the
request: Whether the subject of the
requested records concerns “‘the
operations or activities of the
Corporation or Federal government,”
explaining that the subject of the
requested records must concern
identifiable operations or activities of
the Corporation or the Federal
government, with a connection that is
direct and clear, not remote or
attenuated. LSC received no objection to
this proposed addition and LSC adopts
the new sentence as proposed. (i)

The second factor currently reads, in
its entirety, “The informative value of
the information to be disclosed:
Whether the disclosure is “likely to
contribute” to an understanding of
Corporation or Federal government
operations or activities.” LSC proposed
to add language noting that the
requested records must be meaningfully
informative about government
operations or activities in order to be
likely to contribute to an increased
public understanding of those
operations or activities and that the
disclosure of information that is already
in the public domain, in either a
duplicative or a substantially identical
form, would not be likely to contribute
to such understanding where nothing
new would be added to the public’s
understanding.

LSC received no comments objecting
to the proposed additional language.
One commenter suggested that LSC add
additional language defining the terms
“public domain” and “substantially
identical form” as those terms are used
in this section. Specifically, the
commenter urges LSC define “public
domain” as information that is “readily
available” to the public and
“substantially identical form” as
excluding compilations or summaries of
information that is in the public
domain. Each of these proposals stem
from case law interpreting the statute.

While LSC appreciates these
suggestions, LSC does not believe it is
necessary to define the terms “public
domain” and “‘substantially identical
form” in the regulation. LSC believes
that these terms are reasonably
straightforward. Moreover, in LSC’s
experience, requesters seeking fee
waivers have not evinced much
confusion about the meaning of these
terms in making their fee waiver
applications. LSC is interested in adding
some additional language to the factors
to aid requesters in understanding the
fee waiver standards, but is also mindful
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that nearly every term in FOIA has case
law interpreting its meaning. It would
be difficult and, in some cases,
inappropriate to attempt to distill all of
the existing case law into regulatory
language. Thus, while LSC does not take
issue with the meanings the applicable
case law has developed for those terms,
LSC believes that the terms are
sufficiently clear on their face as not to
need additional regulatory definition. Of
course, in applying the fee waiver
standards, LSC is, and will continue to
be, mindful of the interpretations of
terms as set forth in the applicable case
law.

The third factor currently reads:

(ii1) The contribution to an
understanding of the subject by the
public likely to result from disclosure:
Whether disclosure of the requested
records will contribute to “public
understanding.”

LSC proposed to provide additional
guidance on the meaning of this factor
by adding language explaining that: the
disclosure must contribute to a
reasonably broad audience of persons
interested in the subject, as opposed to
the personal interest of the requester; a
requester’s expertise in the subject area
and ability and intention to effectively
convey information to the public shall
be considered; and that it shall be
presumed that a representative of the
news media will satisfy this
consideration.

LSC received no comments objecting
to the proposed additional language.
One commenter suggested that LSC add
additional language defining the term
“public” as including one or more
segments of the public. LSC agrees that
the term “public” in this instance may
refer to a segment of the public, and not
just to the public “at large,” and intends
that the regulation be understood to
have this meaning. However, LSC
believes that the addition of the phrase
“reasonably broad audience of persons
interested in the subject”” conveys that
meaning. Thus, LSC believes that the
language, as proposed, is appropriate.

The fourth factor currently reads:

(iv) The significance of the
contribution to public understanding:
Whether the disclosure is likely to
contribute “significantly” to public
understanding of Corporation or Federal
government operations or activities.

LSC proposed to include additional
guidance in this factor that the public’s
understanding of the subject in
question, as compared to the level of
public understanding existing prior to
the disclosure must be enhanced by the
disclosure to a significant extent.

LSC received one comment in
opposition to this language. The

commenter found the additional
proposed language to be confusing and
not helpful to clarifying the meaning of
the factor. Alternatively, the commenter
suggested that, if LSC were to leave the
language in the regulation, that LSC
include greater explanation in the
preamble of the meaning of the
additional language.

The proposed new language is
intended to clarify that this factor is
assessing whether the disclosure sought
would be “significant”” by comparing
the likely level of public understanding
of the subject matter of the disclosure as
it exists at that moment to what the
level of understanding would be after
disclosure. LSC is not sure in what way
this is confusing, but has no objection
to providing additional explanation in
the preamble if it will aid in
understanding of the rule. Generally, the
fourth factor examines whether the
information that is the subject of the
disclosure either has been so widely
disseminated and publicized or is so
lacking in substantial informative value,
such that the disclosure of the
information is not likely to add any new
perspective or facts (or the like), as to
increase the public’s understanding of
the subject.

Section 1602.13(f)(2) sets forth the
factors used by LSC to determine
whether disclosure of the information is
not primarily in the commercial interest
of the requester. The first factor
currently reads:

(i) The existence and magnitude of a
commercial interest: Whether the
requester has a commercial interest that
would be furthered by the requested
disclosure.

LSC proposed to add a sentence to
this subparagraph explaining that LSC
shall consider any commercial interest
of the requester (with reference to the
definition of “‘commercial use” in this
Part) or of any person on whose behalf
the requester may be acting, that would
be furthered by the requested
disclosure. LSC received no comments
objecting to the proposed additional
langﬂlage.

The second factor reads:

(ii) The primary interest in disclosure:
Whether the magnitude of the identified
commercial interest is sufficiently large,
in comparison with the public interest
in disclosure, that disclosure is
“primarily” in the commercial interest
of the requester.

LSC proposed to add language
specifying that a fee waiver or reduction
is justified where the public interest
standard is greater in magnitude than
that of any identified commercial
interest in disclosure and that LSC
ordinarily shall presume that where a

news media requester has satisfied the
public interest standard, the public
interest will be the interest primarily
served by disclosure to that requester.
That is, if the public interest standard
has been satisfied, the fact that a news
media requester has a commercial
interest (i.e., in selling newspapers, etc.)
will not ordinarily serve to prevent that
requester from getting a fee waiver or
reduction. LSC further proposes to add
language providing that disclosure to
data brokers or others who merely
compile and market government
information for direct economic return
shall not be presumed primarily to serve
a public interest. LSC received no
comments objecting to the proposed
additional language.

In each of these cases, the language
proposed to be added is consistent with
the current regulations and LSC
practice, FOIA case law and
government-wide FOIA practice. As
noted above, LSC believes the additions
will aid in public understanding of the
meaning and application of the fee
waiver criteria. Accordingly, LSC adopts
the new language on the fee waiver
standards as proposed.

Three of the commenters also
suggested that LSC should generally
grant fee waivers in connection with
most, if not all, requests received from
the legal services community. One of
these comments further suggested that
LSC formally adopt language providing
a blanket fee waiver to all requests from
grantees.

LSC is authorized and required to
provide fee waivers in accordance with
the standards set forth in the FOIA. The
statutory standards require fee waiver
determinations to be made on a case-by-
case basis in reference to the
enumerated fee waiver criteria. As such,
for LSC to either incorporate into the
regulations or even adopt an informal
policy to grant a blanket fee waiver
policy in connection with requests from
grantees or others in the legal services
community would exceed LSC’s
authority under FOIA. LSC will
continue, as it has always done, to
consider requests individually and grant
fee waivers and/or assess fees as
required by the statute.

Miscellaneous Amendments

There are several instances
throughout the regulation where the
regulation makes reference to the
“Office of the General Counsel.” The
Office of the General Counsel was
renamed the Office of Legal Affairs in
1999. LSC, therefore, proposed to
substitute the name “Office of Legal
Affairs” for “Office of the General
Counsel” each time it appears in
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sections 1602.6 and 1602.8 of the
regulations. LSC received no objections
to the proposed substitutions and LSC
adopts them as proposed.

Section 1602.5, Public reading room,
sets forth, among other things, the
address of LSC’s public reading room.
The address listed, 750 First Street, NE.,
Washington, DC, 20002, is currently
correct. However, LSC will be moving in
June 2003 to new permanent
headquarters. LSC proposed to add
language to this section providing the
address of the LSC public reading room
in LSC’s new home: 3333 K St., NW.,
Washington, DC 20007. LSC received no
objections to the proposed addition and
LSC adopts the change as proposed.

In accordance with FOIA, LSC
charges fees for processing FOIA
requests and providing copies of
requested documents. LSC’s schedule of
applicable fees is set forth in section
1602.13(e). The current schedule of fees
was adopted in 1998 and no longer
accurately reflects LSC’s costs in
responding to FOIA requests. LSC,
therefore, proposed to increase fees for
search and review time and for copying.

LSC received no objections to the
proposed fee increases. One commenter,
however, did request that LSC apply the
new fee schedule only to requests filed
after the effective date of the
amendment. LSC agrees that this is
appropriate and LSC intends that the
new fees will be assessed only on
requests received on or after the
effective date of this Final Rule.

LSC adopts the changes to the fee
schedule as proposed. Specifically, LSC
amends the search and review fee rates
to reflect recent (2002) pay rates as
follows:

Band 1: $16.15
Band 2: $26.66
Band 3: $39.15
Band 4: $51.41
Band 5: $54.99

LSC notes that the existing regulation
provides for one blended rate for Bands
4 and 5. LSC is now separating these
rates, providing separate search and
review time rates for Bands 4 and 5.
These changes will permit LSC to
recover fees that are more in line with
its actual costs relating to search and
review activities.

Under the existing regulation, LSC
charges $0.10 per page for standard
paper photocopying. LSC’s actual costs
for photocopying are now closer to
$0.15 per page. LSC is increasing
copying costs to $0.13 per page so as to
better reflect LSC’s costs, while still
providing a small discount to
requesters. In addition, LSC substitutes
the term “Express mail” for “‘special

delivery” where it appears in section
1602.13(e)(7) to reflect current
terminology.

List of Subjects in 45 CFR Part 1602

Freedom of Information, Reporting
and recordkeeping requirements.

For reasons set forth above, LSC
amends 45 CFR Part 1602 as follows:

PART 1602—PROCEDURES FOR
DISCLOSURE OF INFORMATION
UNDER THE FREEDOM OF
INFORMATION ACT

1. The authority citation for Part 1602
continues to read as follows:

Authority: 42 U.S.C. 2996d(g); 5 U.S.C.
552.

2. Section 1602.2 is amended by
adding a new paragraph (k) to read as
follows:

§1602.2 Definitions.
* * * * *

(k) Submitter means any person or
entity from whom the Corporation
receives grant application records.

3. Paragraph (a) of § 1602.5 is revised
to read as follows:

§1602.5 Public reading room.

(a) The Corporation will maintain a
public reading room at its office at 750
First Street, NE., Washington, DC,
20002. After June 1, 2003, the
Corporation’s public reading room will
be located at its office at 3333 K Street,
NW., Washington, DC, 20007. This room
will be supervised and will be open to
the public during the regular business
hours of the Corporation for inspecting
and copying records described in
paragraph (b) of this section.

*

* * * *

4. Section 1602.6 is amended by
revising the words “Office of the
General Counsel” in the second
sentence to read “Office of Legal
Affairs.”

5. Paragraph (b) of § 1602.8 is
amended by revising the words “Office
of the General Counsel” each of the
three times that phrase appears in the
paragraph to read “Office of Legal
Affairs.”

6. Section 1602.13 is amended by:

a. Revising paragraphs (e) and (f);

b. Redesignating paragraphs (j)
through (1) as paragraphs (k) through
(m), respectively; and

¢. Adding a new paragraph (j).

§1602.13 Fees.
* * * * *

(e) The schedule for charges for
services regarding the production or
disclosure of the Corporation’s records
is as follows:

(1) Manual search for and review of
records will be charged as follows:

(i) Band 1: $16.15

(ii) Band 2: $26.66

(iii) Band 3: $39.15

(iv) Band 4: $51.41

(v) Band 5: $54.59

(vi) Charges for search and review
time less than a full hour will be billed
by quarter-hour segments;

(2) Computer time: actual charges as
incurred;

(3) Duplication by paper copy: 13
cents per page;

(4) Duplication by other methods:
actual charges as incurred;

(5) Certification of true copies: $1.00
each;

(6) Packing and mailing records: no
charge for regular mail;

(7) Express mail: actual charges as
incurred.

(f) Fee waivers. A requester may seek
a waiver or reduction of fees below the
fees established under paragraph (e) of
this section. A fee waiver or reduction
request will be granted where LSC has
determined that the requester has
demonstrated that disclosure of the
information is in the public interest
because it is likely to contribute
significantly to public understanding of
the operations of the Corporation or
Federal government and is not primarily
in the commercial interest of the
requester.

(1) In order to determine whether
disclosure of the information is in the
public interest because it is likely to
contribute significantly to public
understanding of the operations or
activities of the Corporation or Federal
government, the Corporation shall
consider the following four factors:

(i) The subject of the request: Whether
the subject of the requested records
concerns ‘‘the operations or activities of
the Corporation or Federal
government.” The subject of the
requested records must concern
identifiable operations or activities of
the Corporation or Federal government,
with a connection that is direct and
clear, not remote or attenuated.

(ii) The informative value of the
information to be disclosed: Whether
the disclosure is “likely to contribute
to an understanding of Corporation or
Federal government operations or
activities. The requested records must
be meaningfully informative about
government operations or activities in
order to be likely to contribute to an
increased public understanding of those
operations or activities. The disclosure
of information that is already in the
public domain, in either a duplicative or
a substantially identical form, would
not be likely to contribute to such

’
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understanding where nothing new
would be added to the public’s
understanding.

(iii) The contribution to an
understanding of the subject by the
public likely to result from disclosure:
Whether disclosure of the requested
records will contribute to “public
understanding.” The disclosure must
contribute to a reasonably broad
audience of persons interested in the
subject, as opposed to the personal
interest of the requester. A requester’s
expertise in the subject area and ability
and intention to effectively convey
information to the public shall be
considered. It shall be presumed that a
representative of the news media will
satisfy this consideration.

(iv) The significance of the
contribution to public understanding:
Whether the disclosure is likely to
contribute “‘significantly” to public
understanding of Corporation or Federal
government operations or activities. The
public’s understanding of the subject in
question, as compared to the level of
public understanding existing prior to
the disclosure, must be enhanced by the
disclosure to a significant extent.

(2) In order to determine whether
disclosure of the information is not
primarily in the commercial interest of
the requester, the Corporation will
consider the following two factors:

(i) The existence and magnitude of a
commercial interest: Whether the
requester has a commercial interest that
would be furthered by the requested
disclosure. LSC shall consider any
commercial interest of the requester
(with reference to the definition of
“commercial use” in this Part) or of any
person on whose behalf the requester
may be acting, that would be furthered
by the requested disclosure.

(ii) The primary interest in disclosure:
Whether the magnitude of the identified
commercial interest is sufficiently large,
in comparison with the public interest
in disclosure, that disclosure is
“primarily”” in the commercial interest
of the requester. A fee waiver or
reduction is justified where the public
interest is greater in magnitude than that
of any identified commercial interest in
disclosure. LSC ordinarily shall
presume that where a news media
requester has satisfied the public
interest standard, the public interest
will be the interest primarily served by
disclosure to that requester. Disclosure
to data brokers or others who merely
compile and market government
information for direct economic return
shall not be presumed primarily to serve
a public interest.

(3) Where LSC has determined that a
fee waiver or reduction request is

justified for only some of the records to
be released, LSC shall grant the fee
waiver or reduction for those records.
(4) Requests for fee waivers and
reductions shall be made in writing and
must address the factors listed in this
paragraph as they apply to the request.

* * * *

(j) When a requester has previously
failed to pay a properly charged FOIA
fee within 30 days of the date of billing,
the Corporation may require the
requester to pay the full amount due,
plus any applicable interest, and to
make an advance payment of the full
amount of any anticipated fee before the
Corporation begins to process a new
request or continues to process a
pending request (including appeals)
from that requester.

7. Section 1602.14 is added to read as
follows:

§1602.14 Submitter’s rights process.

(a) When the Corporation receives a
FOIA request seeking the release of a
submitter’s grant application(s), or
portions thereof, the Corporation shall
provide prompt written notice of the
request to the submitter in order to
afford the submitter with an opportunity
to object to the disclosure of the
requested grant application(s) (or any
portion thereof). The notice shall
reasonably describe the grant
application(s), or portions thereof,
requested and inform the submitter of
the process required by paragraph (b) of
this section.

(b) If a submitter who has received
notice of a request for the submitter’s
grant application(s) desires to object to
the disclosure of the grant application(s)
(or any portion thereof), the submitter
must identify the information for which
disclosure is objected and provide LSC
with a written detailed statement to that
effect. The statement must be submitted
to the FOIA Officer in the Office of
Legal Affairs and must specify the
grounds for withholding the information
under FOIA or this Part. In particular,
the submitter must demonstrate why the
information is commercial or financial
information that is privileged or
confidential. The submitter’s statement
must be provided to LSC within seven
business days of the date of the notice
from the Corporation. If the submitter
fails to respond to the notice from LSC
within that time, LSC will deem the
submitter to have no objection to the
disclosure of the information.

(c) Upon receipt of written objection
to disclosure by a submitter, LSC shall
consider the submitter’s objections and
specific grounds for withholding in

deciding whether to release the
disputed information. Whenever LSC
decides to disclose information over the
objection of the submitter, LSC shall
give the submitter written notice which
shall include:

(1) A description of the information to
be released and a notice that LSC
intends to release the information;

(2) A statement of the reason(s) why
the submitter’s request for withholding
is being rejected; and

(3) Notice that the submitter shall
have 5 business days from the date of
the notice of proposed release to appeal
that decision to the LSC President,
whose decision shall be final.

(d) The requirements of this section
shall not apply if:

(1) LSC determines upon initial
review of the requested grant
application(s), or portions thereof, the
requested information should not be
disclosed;

(2) The information has been
previously published or officially made
available to the public; or

(3) Disclosure of the information is
required by statute (other than FOIA) or
LSC regulations.

(e) Whenever a requester files a
lawsuit seeking to compel disclosure of
a submitter’s information, LSC shall
promptly notify the submitter.

(f) Whenever LSC provides a
submitter with notice and opportunity
to oppose disclosure under this section,
LSC shall notify the requester that the
submitter’s rights process under this
section has been triggered. Whenever a
submitter files a lawsuit seeking to
prevent the disclosure of the submitter’s
information, LSC shall notify the
requester.

Victor M. Fortuno,

General Counsel and Vice President for Legal
Affairs.

[FR Doc. 03—-3645 Filed 2—13-03; 8:45 am]
BILLING CODE 7050-01—P

DEPARTMENT OF DEFENSE

48 CFR Parts 201, 202, et al., and
Appendix G to Chapter 2

Defense Federal Acquisition
Regulation Supplement; Technical
Amendments

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD is making technical
amendments to the Defense Federal
Acquisition Regulation Supplement to
update organizational names and
addresses and cross references.
EFFECTIVE DATE: February 14, 2003.
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FOR FURTHER INFORMATION CONTACT: Ms.
Michele Peterson, Defense Acquisition
Regulations Council,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—-0311;
facsimile (703) 602—0350.

List of Subjects in 48 CFR Parts 201,
202, 204, 206, 209, 212, 214, 217, 219,
230, 231, 232, 236, 239, 242, 249, 250,
252, and 253

Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR parts 201, 202, 204,
206, 209, 212, 214, 217, 219, 230, 231,
232, 236, 239, 242, 249, 250, 252, 253,
and Appendix G to chapter 2 are
amended as follows:

1. The authority citation for 48 CFR
parts 201, 202, 204, 206, 209, 212, 214,
217, 219, 230, 231, 232, 236, 239, 242,
249, 250, 252, 253, and Appendix G to
subchapter I continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 201—FEDERAL ACQUISITION
REGULATIONS SYSTEM

201.201-1 [Amended]

2. Section 201.201-1 is amended in
paragraph (d)i)V., in the second
sentence, by adding, after
“Procurement”’, the phrase “and
Acquisition Policy”.

201.304 [Amended]

3. Section 201.304 is amended as
follows:

a. In paragraph (1)(ii), by removing
“(USD(AT&L)DPPA)”; and adding in its
place “and Acquisition Policy
(OUSD(AT&L)DPAP)”; and

b. In paragraphs (4) and (5), by
removing “USD(AT&L)DP” and adding
in its place “OUSD(AT&L)DPAP”.

201.402 [Amended]

4. Section 201.402 is amended as
follows:

a. In paragraph (1) introductory text,
by adding, after “Procurement”, the
phrase “and Acquisition Policy”’, and by
removing “(USD(AT&L)DP)” and adding
in its place “(OUSD(AT&L)DPAP)”’; and

b. In paragraph (2) introductory text,
in the second sentence, by removing
“USD(AT&L)DP” and adding in its
place “OUSD(AT&L)DPAP”.

201.404 [Amended]

5. Section 201.404 is amended in
paragraph (b)(i) by removing

“USD(AT&L)DP” and adding in its
place “OUSD(AT&L)DPAP”.

PART 202—DEFINITIONS OF WORDS
AND TERMS

202.101 [Amended]

6. Section 202.101 is amended in the
definition of “Contracting activity” as
follows:

a. Under the heading “ARMY”’, by
removing ‘“Defense Supply Service-
Washington” and adding in its place
“Defense Contracting Command-
Washington”;

b. Under the heading “NAVY”, in the
first entry, by removing “and Business”’;
and

c. By removing the heading
“BALLISTIC MISSILE DEFENSE
ORGANIZATION” and the entry
‘“‘Headquarters, Ballistic Missile Defense
Organization” and adding in their place
the heading “MISSILE DEFENSE
AGENCY” and the entry “Headquarters,
Missile Defense Agency”.

7. Section 202.101 is amended in the
definition of “Departments and
agencies”, in the last sentence, by
removing ‘“‘Ballistic Missile Defense
Organization” and adding in its place
“Missile Defense Agency”.

8. Section 202.101 is amended in the
definition of “‘Head of the agency”’, in
the second sentence, by adding, after
“Procurement”’, the phrase “and
Acquisition Policy”.

PART 204—ADMINISTRATIVE
MATTERS

204.7003 [Amended]

9. Section 204.7003 is amended in
paragraph (a)(1)(i)(J) by removing
“Ballistic Missile Defense Organization”
and adding in its place “Missile Defense
Agency”.

PART 206—COMPETITION
REQUIREMENTS

206.302-5 [Amended]

10. Section 206.302-5 is amended in
paragraph (c)(i)(B), in the last sentence,
by adding, after “Procurement”, the
phrase “and Acquisition Policy”.

PART 209—CONTRACTOR
QUALIFICATIONS

209.104-1 [Amended]

11. Section 209.104—1 is amended in
paragraph (g)(ii)(C), in the third
sentence, by adding, after
“Procurement”, the phrase “and
Acquisition Policy”.

209.104-70 [Amended]

12. Section 209.104-70 is amended in
paragraph (a), in the second sentence,

by removing “Defense Procurement,
ATTN: OUSD(AT&L)DP/FC” and
adding in its place ‘“Defense
Procurement and Acquisition Policy,
ATTN: OUSD(AT&L)DPAP(PAIC)”.

209.403 [Amended]

13. Section 209.403 is amended in the
definition of “Debarring and suspending
official”’, in paragraph (1), by removing
the entry “Ballistic Missile Defense
Organization—The General Counsel”
and adding in its place “Missile Defense
Agency—The General Counsel”.

209.406-2 [Amended]

14. Section 209.406-2 is amended in
paragraph (a)(ii) by adding, after
“Procurement”, the phrase “and
Acquisition Policy,”.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

212.301 [Amended]

15. Section 212.301 is amended by
removing paragraph (f)(i)(B) and
redesignating paragraphs (f)(i)(C) and
(D) as paragraphs (f)(i)(B) and (C),
respectively.

PART 214—SEALED BIDDING

16. Section 214.407-3 is amended by
revising paragraph (e)(vii) to read as
follows:

214.407-3 Other mistakes disclosed
before award.

(e) * * %

(vii) Missile Defense Agency: General
Counsel, MDA.

* * * * *

PART 217—SPECIAL CONTRACTING
METHODS

217.170 [Amended]

17. Section 217.170 is amended in
paragraph (d)(4), in the second sentence,
as follows:

a. By adding, after “Procurement”, the
phrase “and Acquisition Policy”’; and

b. By removing “(OUSD(AT&L)DP)”
and adding in its place
“(OUSD(AT&L)DPAP)”.

217.173 [Amended]

18. Section 217.173 is amended in
paragraph (b)(5)(iv) by removing
“OUSD(AT&L)DP” and adding in its
place “OUSD(AT&L)DPAP”.

PART 219—SMALL BUSINESS
PROGRAMS

219.1007 [Amended]

19. Section 219.1007 is amended in
paragraph (b)(1), in the first and second
sentences, by adding, after
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“Procurement”, the phrase “and
Acquisition Policy”.

PART 230—COST ACCOUNTING
STANDARDS ADMINISTRATION

230.201-5 [Amended]

20. Section 230.201-5 is amended in
paragraph (a)(1)(A)(2) twice, and in
paragraphs (a)(1)(B), (e)(i), and (e)(ii), by
adding, after “Procurement”, the phrase
“and Acquisition Policy”.

PART 231—CONTRACT COST
PRINCIPLES AND PROCEDURES

231.205-70 [Amended]

21. Section 231.205-70 is amended as
follows:

a. In paragraph (d)(9) in the first
sentence by adding, after
“Procurement”’, the phrase “and
Acquisition Policy”, and by removing
“OUSD(AT&L)DP/CPF” and adding in
its place “OUSD(AT&L)DPAP(P)’; and

b. In paragraph (d)(10), by adding,
after “Procurement”, the phrase “and
Acquisition Policy”.

PART 232—CONTRACT FINANCING

232.006-5 [Amended]

22. Section 232.006-5 is amended by
adding, after “Procurement”, the phrase
“and Acquisition Policy”.

232.070 [Amended]

23. Section 232.070 is amended as
follows:

a. In paragraph (a) in the first sentence
by adding, after “Procurement”, the
phrase “and Acquisition Policy”’, and by
removing “(OUSD(AT&L)DP)” and
adding in its place
“(OUSD(AT&L)DPAP)”; and

b. In paragraph (a) in the last
sentence, and in paragraph (b) in the
second sentence, by removing
“OUSD(AT&L)DP” and adding in its
place “OUSD(AT&L)DPAP”.

232.071 [Amended]

24. Section 232.071 is amended in
paragraphs (a)(1), (b)(1), and (b)(3) by
removing “OUSD(AT&L)DP” and
adding in its place
“OUSD(AT&L)DPAP”.

25. Section 232.501-2 is amended in
paragraph (a) as follows:

a. By revising the first sentence; and

b. In the second sentence, by
removing “OUSD(AT&L)DP” and
adding in its place
“OUSD(AT&L)DPAP”. The revised text
reads as follows:

232.501-2 Unusual progress payments.

(a) Unusual progress payment
arrangements require the advance

approval of the Director of Defense
Procurement and Acquisition Policy,
Office of the Under Secretary of Defense
(Acquisition, Technology, and Logistics)
(OUSD(AT&L)DPAP). * * *

232.617 [Amended]

26. Section 232.617 is amended in
paragraph (a) by adding, after
“Procurement”’, the phrase “and
Acquisition Policy”.

PART 236—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

236.570 [Amended]

27. Section 236.570 is amended in
paragraph (b)(5) by removing ““236.303—
70" and adding in its place “236.213—
70”.

PART 239—ACQUISITION OF
INFORMATION TECHNOLOGY

28. Section 239.7302 is amended as
follows:

a. In paragraph (b)(2)(i) in the third
sentence by removing “Attn: D03D” and
adding in its place “Attn: DSPD”’; and

b. By revising paragraph (b)(2)(ii) to
read as follows:

239.7302 Approvals and screening.

* * * * *

(b) * % %
(2] * % %

(ii) Uses the Defense Information
Technology Management System
(DITMS) to screen on-line. System
access may be requested from the
Defense Information Systems Agency,
Chief Information Officer, Defense
Automation Resources Management
Program Division. Customers may apply
for a DITMS Account Number by
contacting the DITMS Help Desk at
(703) 681-2400; DSN 761-2400; FAX
(703) 681-2875; or via the Internet at
https://ditms.disa.mil.

* * * * *

PART 242—CONTRACT
ADMINISTRATION AND AUDIT
SERVICES

242.602 [Amended]

29. Section 242.602 is amended in
paragraph (c)(2) by adding, after
“Procurement”, the phrase “and
Acquisition Policy”.

242.771-3 [Amended]

30. Section 242.771-3 is amended in
paragraph (c) by adding, after
“Procurement”, the phrase “and
Acquisition Policy”.

242.1203 [Amended]

31. Section 242.1203 is amended in
paragraph (b)(2)(A), in the Navy entry,
by removing “and Business”.

PART 249—TERMINATION OF
CONTRACTS

32. Section 249.7000 is amended by
revising paragraph (a)(1) to read as
follows:

249.7000 Terminated contracts with
Canadian Commercial Corporation.

(a) * *x %

(1) The Letter of Agreement (LOA)
between the Department of Defence
Production (Canada) and the U.S. DoD,
“Canadian Agreement” (for a copy of
the LOA or for questions on its
currency, contact the Office of the
Director of Defense Procurement and
Acquisition Policy (Program Acquisition
and International Contracting), (703)
697-9351, DSN 227-9351);

* * * * *

33. Section 249.7001 is amended by
revising paragraph (b)(11) to read as
follows:

249.7001 Congressional notification on
significant contract terminations.
* * * * *

(b) * *x %

(11) Missile Defense Agency—
Director of Contracts (MDA-DCT)

* * * * *

PART 250—EXTRAORDINARY
CONTRACTUAL ACTIONS

34. Section 250.303 is amended as
follows:

a. In paragraph (3), by removing “and
Business”; and

b. By revising paragraph (12) to read
as follows:

250.303 Contractor requests.
* * * * *

(12) Missile Defense Agency—
Director, MDA.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

35. Section 252.211-7005 is amended
by revising the clause date and the
second sentence of paragraph (b) to read
as follows:

252.211-7005 Substitutions for Military or
Federal Specifications and Standards.
* * * * *

Substitutions for Military or Federal
Specifications and Standards (Feb 2003)

* * * * *

(b) * * * A listing of SPI processes
accepted at specific facilities is available via
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the Internet in Excel format at http://
www.dcma.mil/onebook/7.0/7.2/7.2.6/
reports/modified.xls.

PART 253—FORMS

253.204-70 [Amended]

36. Section 253.204-70 is amended as
follows:

a. In paragraph (b)(12)(iii)(B), by
removing ‘“Ballistic Missile Defense
Organization” and adding in its place
“Missile Defense Agency”’; and

b. In paragraph (c)(4)(iii)(B)(5), by
adding, after “Procurement”, the phrase
“and Acquisition Policy”.

253.204-71 [Amended]

37. Section 253.204—71 is amended in
paragraph (e)(2)(i)(A)(4), by adding, after
“Procurement”, the phrase “and
Acquisition Policy”.

Appendix G—Activity Address
Numbers

G-102 [Amended]

38. Appendix G to Chapter 2 is
amended in Part 1, Section G-102,
paragraph (b)(2), by removing
“OUSD(AT&L)DP(DAR)” and adding in
its place “OUSD(AT&L)DPAP(DAR)”.

39. Appendix G to Chapter 2 is
amended in Part 2 by revising entries
“DABQO1”, “DABQO03”, and
“DABQO06”, and by adding a new entry
“DABR13” to read as follows:

Appendix G to Chapter 2—Activity
Address Numbers

* * * * *

PART 2—ARMY ACTIVITY ADDRESS
NUMBERS

* * * * *

DABQO1, 1K U.S. Army Contracting Element,
Pacific, Office of the Director/PARC,
ATTN: SFCA-PR, Building T-115, Fort
Shafter, HI 96858-5430

DABQO3, 8U ACA, Fort Richardson, Regional
Contracting Office, Alaska, ATTN:
SFCA-PRA, PO Box 5-525, Fort
Richardson, AK 99505-0525

DABQO6, CJ] ACA, Fort Shafter, Regional
Contracting Office, Hawaii, ATTN:
SFCA-PRH, Building 520, Pierce Street,
Fort Shafter, HI 96858—-5025

* * * * *

DABR13 Joint Interagency Task Force East,
Contracting Office, ATTN: J4, PO Box
9051, NAF Key West, FL 33040-9051

* * * * *

40. Appendix G to Chapter 2 is
amended in Part 8 by revising entry
“NMA201” to read as follows:

PART 8—NATIONAL IMAGERY AND
MAPPING AGENCY ACTIVITY
ADDRESS NUMBERS

* * * * *

NMA201, Y2 National Imagery and Mapping
Agency, Contracting Support for
Acquisition Directorate, ATTN: ACA/P-65,
12310 Sunrise Valley Drive, Reston, VA
20191-3449 (ZM21)

* * * * *

[FR Doc. 03-3572 Filed 2—13-03; 8:45 am)|]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

48 CFR Part 225
[DFARS Case 2002-D031]

Defense Federal Acquisition
Regulation Supplement; Emergency
Acquisitions in Regions Subject to
Economic Sanctions

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to authorize DoD personnel to
make emergency acquisitions in direct
support of U.S. or allied forces deployed
in military contingency, humanitarian,
or peacekeeping operations in a country
or region subject to economic sanctions.
EFFECTIVE DATE: February 14, 2003.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, Defense Acquisition
Regulations Council,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—0328;
facsimile (703) 602—0350. Please cite
DFARS Case 2002-D031.

SUPPLEMENTARY INFORMATION:

A. Background

Section 25.701 of the Federal
Acquisition Regulation prohibits the
acquisition of supplies or services from
sources in countries or regions subject
to economic sanctions. On October 1,
2002, the Department of the Treasury,
Office of Foreign Assets Control, issued
DoD a license authorizing emergency
acquisitions in direct support of U.S. or
allied forces deployed in military
contingency, humanitarian, or
peacekeeping operations in a country or
region subject to economic sanctions.
This DFARS rule implements that
license.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This rule will not have a significant
cost or administrative impact on
contractors or offerors, or a significant
effect beyond the internal operating

procedures of DoD. Therefore,
publication for public comment is not
required. However, DoD will consider
comments from small entities
concerning the affected DFARS subpart
in accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case
2002-D031.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 225
Government procurement.

Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR part 225 is
amended as follows:

1. The authority citation for 48 CFR
part 225 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 225—FOREIGN ACQUISITION

2. Section 225.701-70 is added to
read as follows:

225.701-70 Exception.

DoD personnel are authorized to make
emergency acquisitions in direct
support of U.S. or allied forces deployed
in military contingency, humanitarian,
or peacekeeping operations in a country
or region subject to economic sanctions
administered by the Department of the
Treasury, Office of Foreign Assets
Control.

[FR Doc. 03—-3573 Filed 2—13-03; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

48 CFR Parts 225 and 252
[DFARS Case 2002-D034]
Defense Federal Acquisition

Regulation Supplement; Fish,
Shellfish, and Seafood Products

AGENCY: Department of Defense (DoD).

ACTION: Interim rule with request for
comments.

SUMMARY: DOD has issued an interim
rule amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement Section 8136 of
the Defense Appropriations Act for
Fiscal Year 2003. Section 8136 requires
the acquisition of domestic fish,
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shellfish, and seafood, to include fish,
shellfish, and seafood manufactured or
processed, or contained in foods
manufactured or processed, in the
United States.

DATES: Effective date: February 14, 2003.

Comment date: Comments on the
interim rule should be submitted to the
address shown below on or before April
15, 2003, to be considered in the
formation of the final rule.

ADDRESSES: Respondents may submit
comments directly on the World Wide
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative,
respondents may e-mail comments to:
dfars@acq.osd.mil. Please cite DFARS
Case 2002-D034 in the subject line of e-
mailed comments.

Respondents that cannot submit
comments using either of the above
methods may submit comments to:
Defense Acquisition Regulations
Council, Attn: Ms. Amy Williams,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062; facsimile (703) 602—0350.
Please cite DFARS Case 2002-D034.

At the end of the comment period,
interested parties may view public
comments on the World Wide Web at
http://emissary.acq.osd.mil/dar/
dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, (703) 602—-0328.
SUPPLEMENTARY INFORMATION:

A. Background

This interim rule relates to
application of the Berry Amendment (10
U.S.C. 2533a), which requires the
acquisition of certain items from
domestic sources. The Berry
Amendment restriction on food is
implemented in the DFARS at 225.7002
and in the clause at 252.225-7012,
Preference for Certain Domestic
Commodities. DoD generally must buy
foods grown or produced in the United
States (DFARS 225.7002-1(a)(1)), but
there is an exception for the acquisition
of foods manufactured or processed in
the United States, regardless of where
the foods (and any component if
applicable) were grown or produced (10
U.S.C. 2533a(f); DFARS 225.7002-2(j)).

Section 8136 of the Defense
Appropriations Act for Fiscal Year 2003
(Pub. L. 107—248) makes the exception
at 10 U.S.C. 2533a(f) inapplicable to
fish, shellfish, and seafood products.
Section 8136 is also specifically
applicable to contracts and subcontracts
for the procurement of commercial
items.

Therefore, this interim rule revises
DFARS 225.7002—-2(j) and 252.225—
7012(c)(3) to require the application of

domestic source requirements to fish,
shellfish, and seafood manufactured or
processed in the United States, and fish,
shellfish, and seafood contained in
foods manufactured or processed in the
United States.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This rule may have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq. DOD has
prepared an Initial Regulatory
Flexibility Analysis, which is
summarized as follows:

This interim rule amends the DFARS
to implement section 8136 of the
Defense Appropriations Act for Fiscal
Year 2003. Section 8136 makes 10
U.S.C. 2533a(f) inapplicable to fish,
shellfish, and seafood products. 10
U.S.C. 2533a(f) is an exception to
domestic source requirements for foods
manufactured or processed in the
United States. The objective of the rule
is to prohibit DoD acquisition of foreign
fish, shellfish, and seafood, even if
processed or manufactured in the
United States. The rule will apply to all
suppliers, processors, and
manufacturers of seafood products sold
to DoD. The rule should have a
beneficial impact on domestic suppliers
of fish, shellfish, and seafood.

A copy of the IRFA may be obtained
from the address specified herein. DoD
invites comments from small businesses
and other interested parties. DoD also
will consider comments from small
entities concerning the affected DFARS
subparts in accordance with 5 U.S.C.
610. Such comments should be
submitted separately and should cite
DFARS Case 2002-D034.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

D. Determination to Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to publish an interim rule prior to
affording the public an opportunity to
comment. This interim rule implements
section 8136 of the Defense
Appropriations Act for Fiscal Year 2003
(Pub. L. 107—248). Section 8136 requires

the acquisition of domestic fish,
shellfish, and seafood, to include fish,
shellfish, and seafood manufactured or
processed, or contained in foods
manufactured or processed, in the
United States. Section 8136 became
effective upon enactment, on October
23, 2002. Comments received in
response to this interim rule will be
considered in the formation of the final
rule.

List of Subjects in 48 CFR Parts 225 and
252

Government procurement.

Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR parts 225 and 252
are amended as follows:

1. The authority citation for 48 CFR
parts 225 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 225—FOREIGN ACQUISITION

2. Section 225.7002-2 is amended by
revising paragraph (j) to read as follows:

225.7002-2 Exceptions.
* * * * *

(j) Acquisitions of foods manufactured
or processed in the United States,
regardless of where the foods (and any
component if applicable) were grown or
produced, except that, in accordance
with Section 8136 of the DoD
Appropriations Act for Fiscal Year 2003
(Pub. L. 107—248), the following foods
are subject to the restrictions in
225.7002-1: Fish, shellfish, or seafood
manufactured or processed in the
United States; and fish, shellfish, or
seafood contained in foods
manufactured or processed in the
United States.

* * * * *

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.212-7001 [Amended]

3. Section 252.212-7001 is amended
as follows:

a. By revising the clause date to read
“(FEB 2003)”; and

b. In paragraph (b), in entry “252.225-
70127, by removing “(APR 2002)” and
adding in its place “(FEB 2003)”.

4. Section 252.225-7012 is amended
by revising the clause date and
paragraph (c)(3) to read as follows:

252.225-7012 Preference for Certain
Domestic Commodities.
* * * * *
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Preference for Certain Domestic
Commodities (Feb 2003)
* * * * *

(C] * % %

(3) To foods that have been manufactured
or processed in the United States, its
possessions, or Puerto Rico, regardless of
where the foods (and any component if
applicable) were grown or produced, except
that this clause does apply to fish, shellfish,
or seafood manufactured or processed in the
United States and fish, shellfish, or seafood
contained in foods manufactured or
processed in the United States;

* * * * *

[FR Doc. 03—-3574 Filed 2—13-03; 8:45 am]
BILLING CODE 5001-08—P

DEPARTMENT OF DEFENSE

48 CFR Part 237
[DFARS Case 2002-D042]

Defense Federal Acquisition
Regulation Supplement; Contractor
Performance of Security-Guard
Functions

AGENCY: Department of Defense (DoD).

ACTION: Interim rule with request for
comments.

SUMMARY: DoD has issued an interim
rule amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement section 332 of
the National Defense Authorization Act
for Fiscal Year 2003. Section 332
provides temporary authority for
contractor performance of security-
guard functions at military installations
or facilities in excess of those in place
on September 10, 2001.

DATES: Effective date: February 14, 2003.

Comment date: Comments on the
interim rule should be submitted to the
address shown below on or before April
15, 2003, to be considered in the
formation of the final rule.

ADDRESSES: Respondents may submit
comments directly on the World Wide
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative,
respondents may e-mail comments to:
dfars@acq.osd.mil. Please cite DFARS
Case 2002-D042 in the subject line of e-
mailed comments.

Respondents that cannot submit
comments using either of the above
methods may submit comments to:
Defense Acquisition Regulations
Council, Attn: Mr. Steven Cohen,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062; facsimile (703) 602—-0350.
Please cite DFARS Case 2002-D042.

At the end of the comment period,
interested parties may view public

comments on the World Wide Web at
http://emissary.acq.osd.mil/dar/
dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Mr.
Steven Cohen, (703) 602-0293.
SUPPLEMENTARY INFORMATION:

A. Background

This interim rule amends DFARS
subpart 237.1 to implement section 332
of the National Defense Authorization
Act for Fiscal Year 2003 (Pub. L. 107—
314). Section 332 authorizes DoD to
waive the prohibition at 10 U.S.C.
2465(a) related to security-guard
functions at military installations or
facilities. It permits contractor
performance of security-guard functions
to meet the increased requirements for
such services since September 11, 2001.
This authority extends only to the
increased requirements; therefore,
existing security-guard services not
performed by contractors are unaffected.
The authority expires on December 2,
2005. Recruiting and training standards
for contractor personnel who are to
perform security-guard functions
pursuant to this authority will be
comparable to the standards in place for
DoD personnel currently performing
those functions.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD does not expect this rule to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule applies only to the
procurement of security-guard services
over and above the level of such
services being performed on September
10, 2001. The amount of such additional
services is not expected to be
significantly large, in comparison to the
total amount of services procured by
DoD. Therefore, DoD has not performed
an initial regulatory flexibility analysis.
DoD invites comments from small
businesses and other interested parties.
DoD also will consider comments from
small entities concerning the affected
DFARS subpart in accordance with 5
U.S.C. 610. Such comments should be
submitted separately and should cite
DFARS Case 2002—-D042.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

D. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to publish an interim rule prior to
affording the public an opportunity to
comment. This interim rule implements
section 332 of the National Defense
Authorization Act for Fiscal Year 2003
(Pub. L. 107-314). Section 332 provides
temporary authority for contractor
performance of security-guard functions
at military installations or facilities to
meet the increased requirements for
such services since September 11, 2001.
Section 332 became effective upon
enactment on December 2, 2002. The
authority provided by section 332
expires on December 2, 2005. Comments
received in response to this interim rule
will be considered in the formation of
the final rule.

List of Subjects in 48 CFR Part 237
Government procurement.

Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 237 is
amended as follows:

1. The authority citation for 48 CFR
Part 237 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 237—SERVICE CONTRACTING

2. Section 237.101 is added to read as
follows:

237.101 Definitions.

Increased performance of security-
guard functions, as used in this subpart,
means—

(1) In the case of an installation or
facility where no security-guard
functions were performed as of
September 10, 2001, the entire scope or
extent of the performance of security-
guard functions at the installation or
facility after such date; and

(2) In the case of an installation or
facility where security-guard functions
were performed within a lesser scope of
requirements or to a lesser extent as of
September 10, 2001, than after such
date, the increment of the performance
of security-guard functions at the
installation or facility that exceeds such
lesser scope of requirements or extent of
performance.

3. Section 237.102-70 is amended by
adding paragraph (d) to read as follows:

237.102-70 Prohibition on contracting for
firefighting or security-guard functions.
* * * * *
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(d) Under section 332 of Pub. L. 107—
314, this prohibition does not apply to
any contract that is entered into for any
increased performance of security-guard
functions at a military installation or
facility undertaken in response to the
terrorist attacks on the United States on
September 11, 2001, if—

(1) Without the contract, members of
the Armed Forces are or would be used
to perform the increased security-guard
functions;

(2) The agency has determined that—
(i) Recruiting and training standards
for the personnel who are to perform the
security-guard functions are comparable
to the recruiting and training standards
for DoD personnel who perform the

same security-guard functions;

(ii) Contractor personnel performing
such functions will be effectively
supervised, reviewed, and evaluated;
and

(iii) Performance of such functions
will not result in a reduction in the
security of the installation or facility;
and

(3) Contract performance will not
extend beyond December 1, 2005.

[FR Doc. 03—-3577 Filed 2—-13-03; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF TRANSPORTATION

Transportation Security Administration

49 CFR Part 1540

Prohibited ltems

AGENCY: Transportation Security
Administration (TSA), DOT.

ACTION: Interpretive rule.

SUMMARY: This interpretive rule
provides guidance to the public on the
types of property Transportation
Security Administration (TSA)
considers to be weapons, explosives,
and incendiaries prohibited in airport
sterile areas and in the cabins of aircraft
under the TSA regulations. This
interpretation also provides guidance on
the types of items permitted in sterile
areas, the cabins of passenger aircraft,
and in passengers’ checked baggage.

EFFECTIVE DATE: February 14, 2003.

FOR FURTHER INFORMATION CONTACT: For
technical questions contact Vicky
Skelly, Aviation Security Specialist, Air
Carrier Division, Office of Aviation
Security Policy, TSA-9, Transportation
Security Administration, 400 Seventh
Street, SW., Washington, DC 20590;
telephone (571) 227-2641, e-mail
Vicky.skelly@tsa.dot.gov. Legal
questions may be directed to Ellen

Siegler, Attorney, TSA-2, Chief
Counsel; telephone (571) 227-2723, e-
mail ellen.siegler@tsa.dot.gov.
SUPPLEMENTARY INFORMATION:

Availability of Documents

You can obtain an electronic copy of
this interpretive rule and other TSA
rulemaking documents using the
Internet by:

(1) Accessing the Government
Printing Office’s web page at http://
www.access.gpo.gov/su_docs/aces/
aces140.html; or

(3) Visiting the TSA’s Laws and
Regulations web page at http://
www.tsa.dot.gov/public/index.jsp.

In addition, copies are available by
writing or calling the individual in the
FOR FURTHER INFORMATION CONTACT
section.

Statutory and Regulatory Background

Following the terrorist attacks on the
United States on September 11, 2001,
Congress passed the Aviation and
Transportation Security Act (ATSA) on
November 19, 2001 (49 U.S.C. 40101 et
seq.), establishing TSA. TSA is an
agency within the Department of
Transportation (DOT), operating under
the direction of the Under Secretary of
Transportation for Security. TSA is
responsible for security in all modes of
transportation regulated by DOT,
including civil aviation. See 49 U.S.C.
114(d). Accordingly, ATSA transferred
the responsibility for civil aviation
security from the Federal Aviation
Administration (FAA) to the TSA.

On February 22, 2002, TSA published
a final rule transferring the bulk of
FAA’s aviation security regulations to
TSA. See 67 FR 8340. Among these was
FAA’s regulation governing the carriage
of weapons, explosives, and
incendiaries by individuals into sterile
areas and into the cabins of passenger
aircraft for which screening is
conducted. This regulation now is
codified at § 1540.111 of Title 49 of the
Code of Federal Regulations (CFR). See
67 FR 8340 at 8354. See also 67 FR
41635 at 41639 (June 19, 2002).

Section 1540.111 Carriage of
Weapons, Explosives, and Incendiaries
by Individuals. The rule provides, in
part, that an individual (other than a
law enforcement or other authorized
individual) “may not have a weapon,
explosive, or incendiary, on or about the
individual’s person or accessible
property—

(1) When performance has begun of
the inspection of the individual’s person
or accessible property before entering a
sterile area, or before boarding an
aircraft for which screening is
conducted under § 1544.201 or

§ 1546.201 of this chapter (TSA’s
regulations on acceptance and screening
of individuals and accessible property);

(2) When the individual is entering or
in a sterile area; or

(3) When the individual is attempting
to board or onboard an aircraft for
which screening is conducted under
§1544.201 or §1546.201 of this
chapter.”

Section 1540.111(b) establishes
certain exceptions to this rule for law
enforcement officers and other persons
authorized to carry weapons. These
exceptions, however, do not apply to
the general public.

For purposes of § 1540.111(a),
“accessible property” is property that is
accessible to the individual at the
screening checkpoint, in the sterile area,
or in the cabin of the aircraft. It includes
carry-on baggage and property an
individual carries on his or her person.
A “‘sterile area” is a portion of an airport
that provides passengers access to
boarding aircraft and to which the
access is generally controlled through
the screening or persons and property.
See 49 CFR 1540.5.

Penalties for Prohibited Items.
Individuals who carry weapons,
explosives, or incendiaries into a sterile
area or the cabin of a passenger aircraft
are subject to civil and criminal
penalties. See, for instance, 49 U.S.C.
46301 and 46314. These penalties also
apply to individuals who place loaded
firearms in checked baggage. See also 49
U.S.C. 46505.

Today’s Interpretative Rule. This
interpretation provides guidance to the
public as to the types of property TSA
considers to be “weapons, explosives,
and incendiaries” that, if carried by an
individual not authorized to carry such
items, are prohibited in sterile areas and
in the cabins of aircraft under 49 CFR
1540.111(a). TSA refers to these items
collectively as prohibited items because
they are prohibited from these areas.
There are many items that are not
created for use as weapons, explosives,
or incendiaries, but may be used as such
items. Today’s regulatory interpretation
includes examples of these so-called
“dual use items,” which also are
prohibited. Congress specifically
directed TSA to identify dual use items
for purposes of passenger screening. See
49 U.S.C. 44935(h)(3).

This interpretation also provides
guidance on items that are permitted in
a sterile area and in the cabin of a
passenger aircraft even though they may
appear to fall into the broad categories
of items on the prohibited items list.
These items generally are personal care,
medical, and assistive items, examples
of which are set forth below. In
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addition, certain prohibited items may
be transported in checked baggage with
appropriate safeguards.

It should be noted that TSA
previously placed lists of prohibited and
permitted items on its web site at http:/
/www.tsa.gov/trav_consumers/
trav_consumers_tip_week.shtm. Today’s
interpretive rule makes some changes in
these lists, and the lists on TSA’s web
site will be updated to reflect this
interpretation.

Neither the prohibited items list nor
the permitted items list in today’s
regulatory interpretation contains all
possible items. There are items not
included on the prohibited items list
that may be prohibited in an airport’s
sterile area and the cabin of an aircraft.
Screeners have discretion to prohibit an
individual from carrying an item into a
sterile area or onboard an aircraft if the
screener determines that the item is a
weapon, explosive, or incendiary,
regardless of whether the item is on the
prohibited items list. Moreover, if future
information or events demonstrate the
need to prohibit items that this
interpretive rule has listed as permitted,
TSA may prohibit individuals from
bringing these items into the sterile area
or onboard the aircraft, without first
publishing a change to this rule. This is
consistent with Congress’s direction that
screeners be proficient in recognizing
new threats and weapons. See, 40 U.S.C.
44935(h)(1).

Prohibited Items

The prohibited items list includes
items in the following categories:
Weapons (guns, sharp objects, club-like
objects), explosives, and other
dangerous items such as incendiary
materials and disabling chemicals. The
list contains examples of items in these
categories, but it is not an exclusive list.

Weapons. Weapons are objects that
may be used to attack another. TSA
considers an item to be a weapon under
49 CFR 1540.111 if it is created for use
as a weapon or is so similar to an item
created as a weapon that it appears to
be, or is easily used as, a weapon.

Weapons include firearms, as well as
realistic replicas of firearms that may
reasonably be thought to be actual
weapons. Such realistic replicas are
prohibited because their similarity in
appearance to real weapons may allow
them to be used to intimidate
passengers and flight crew. The screener
has the discretion to determine when a
replica is so realistic that it should be
prohibited. Other toy weapons will be
allowed in the sterile areas and cabin.

Partial weapons and parts of weapons
also are prohibited because they may be
carried separately by collaborators for

assembly subsequent to entry or
boarding. In addition, partial weapons
may appear to be operative and could be
used to intimidate passengers and flight
Crew.

Weapons also include sharp objects
that could be effective in intimidating or
harming passengers or crew. These
include knives; devices or instruments
with razor blades, such as box cutters,
utility knives with razor blades, and
razor blades that are not components of
safety razors; and metal scissors with
pointed tips. Also included in this
category are sharp or pointed tools and
utensils such as screwdrivers, drills,
and axes. Screwdrivers that are
components of eyeglass repair Kkits,
however, will be allowed in sterile areas
and in the cabin.

The prohibited items list also
includes as weapons many club-like
items, whether made for use as weapons
or made for other purposes but capable
of being used as weapons. Examples
include items such as billy clubs and
night sticks, as well as items of sporting
equipment, such as baseball bats,
hockey sticks, lacrosse sticks, and tools
such as crowbars and hammers.

Explosives. Explosives are substances
that explode or cause an explosion.
While many explosives may have
commercial uses, they clearly could be
used to damage an aircraft or against
passengers and flight crew members.
Examples include dynamite, plastic
explosives, blasting caps, fireworks,
flares, gunpowder, hand grenades, and
ammunition for firearms. Realistic
replicas of explosive devices are
prohibited for the same reasons that
realistic weapons are prohibited: They
can be effective in intimidating crew
and passengers.

Incendiaries. Incendiaries are devices
or materials capable of causing a fire as
well as realistic replicas of these devices
Examples include gasoline and other
fuels, gas torches (including micro-
torches and torch lighters), and strike-
anywhere matches. Incendiaries also
include aerosol cans containing
flammable liquids. Although many
personal care and toiletry items may
come in the form of aerosol cans
containing flammable contents, the
prohibited items list specifically
excludes these items when carried in
limited quantities into a sterile area and
the cabin of a passenger aircraft. Under
these conditions, the materials pose
little risk.

Disabling Chemicals and Other
Dangerous Items. Another category of
weapons is disabling chemicals and
other dangerous items. These include
items that are intended for this purpose,
such as tear gas, pepper spray, and

mace, as well as household chemicals
that may be used for this purpose, such
as liquid bleach, chlorine for pools and
spas, compressed gas cylinders, and
batteries that may spill acid.

Separate Rules Governing Hazardous
Materials

The prohibited items list contains a
number of substances that constitute
hazardous materials under separate
DOT regulations for hazardous
materials. See 49 CFR parts 172, 173,
and 175. Individuals carrying hazardous
materials on their person or in checked
or carry-on baggage are subject to the
hazardous materials requirements,
which prohibit many types of hazardous
materials from being carried aboard
aircraft or permit their transport only
with proper markings, labels, and
packaging. Part 175 contains a list of
passenger exceptions that permit
passengers to bring into the cabin of a
passenger aircraft some personal use
items, such as toiletries, medicinal
products, and limited quantities of
certain matches and lighters for
individual use, even though they
otherwise constitute hazardous
materials. Individuals with questions
about the types and quantities of
hazardous materials prohibited aboard
passenger flights should contact the
Hazardous Materials Information Center
at 1-800-467-4922 or go to http://
hazmat.dot.gov/infocent.htm.

Transport of Some Prohibited Items in
Checked Baggage

Some items prohibited from sterile
areas and aboard the cabin of passenger
aircraft may be transported in checked
baggage, under the following conditions.
Passengers may place prohibited items
other than explosives, incendiaries, and
loaded firearms in their checked
baggage, subject to any limitations
provided in DOT’s hazardous materials
regulations. See 49 CFR part 175.
Prohibited items that may be
transported in checked baggage include
unloaded firearms or starter pistols,
small arms ammunition for personal
use, club-like items, single containers of
self-defense spray, and other articles
listed in the interpretive rule. Realistic
replicas of explosive and incendiary
devices may not be transported in
checked baggage because their detection
would have the potential for causing
delays and requiring the unwarranted
expenditure of time and resources on
the part of law enforcement personnel.

Permitted Items

Some items are permitted in a sterile
area and the cabin of a passenger aircraft
even though they may appear to fall into
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the broad categories of items on the
prohibited items list. These items
generally are personal care, medical,
and assistive items, and other items that
appear to pose little risk or for which
there is a compelling reason to allow
their presence. For instance, many
personal care items such as perfume and
hair spray may contain incendiaries. In
small amounts, however, they do not
pose a risk to security. Other items, such
as syringes included in diabetes-related
equipment, and nitroglycerine pills or
spray for medical purposes, conceivably
could be used as weapons, but are
permitted as a medical necessity for
passengers with a legitimate need.
Screwdrivers and other tools in eyeglass
repair kits are also permitted, as are
tools used in connection with prosthetic
devices. Consistent with Department of
Transportation regulations for
hazardous materials, passengers also are
permitted to carry no more than four
books of matches (other than strike-
anywhere matches) and no more than
two lighters for individual use, if the
lighters are fueled with non-refillable
liquefied gas (Bic-type) or absorbed
liquid (Zippo-type).

Interpretation

I. Prohibited Items. For purposes of 49
U.S.C. 40101 et seq. and 49 CFR
1540.111, TSA interprets the terms
“weapons, explosives, and
incendiaries” to include the items listed
below. Accordingly, passengers may not
carry these items as accessible property
or on their person through passenger
screening checkpoints or into airport
sterile areas and the cabins of a
passenger aircraft.

A. Guns and Firearms.

(1) BB guns.

) Compressed air guns.

) Firearms.

) Flare pistols.

) Gun lighters.

) Parts of guns and firearms.

) Pellet guns.

) Realistic replicas of firearms.
) Spear guns.

0) Starter pistols.

(11) Stun guns/cattle prods/shocking
devices.

B. Sharp Objects.

(1) Axes and hatchets.

(2) Bows and arrows.

(3) Drills, including cordless portable
power drills.

(4) Ice axes/Ice picks.

(5) Knives of any length, except
rounded-blade butter and plastic
cutlery.

(6) Meat cleavers.

(7) Razor-type blades, such as box
cutters, utility knives, and razor blades
not in a cartridge, but excluding safety
razors.

P —

2
3
4
5
6
7
8
9
1

(8) Sabers.

(9) Saws, including cordless portable
power saws.

(10) Scissors, metal with pointed tips.

(11) Screwdrivers (except those in
eyeglass repair kits).

(12) Swords.

(13) Throwing stars (martial arts).

C. Club-Like Items.

(1) Baseball bats.

(2) Billy clubs.

(3) Blackjacks.

(4) Brass knuckles.

(5) Cricket bats.

(6) Crowbars.

(7) Golf clubs.

(8) Hammers.

(9) Hockey sticks.

(10) Lacrosse sticks.

(11) Martial arts weapons, including
nunchucks, and kubatons.

(12) Night sticks.

(13) Pool cues.

(14) Ski poles.

(15) Tools including, but not limited
to, wrenches and pliers.

D. All Explosives, Including.

(1) Ammunition.

(2) Blasting caps.

(3) Dynamite.

(4) Fireworks.

(5) Flares in any form.

(6) Gunpowder.

(7) Hand grenades.

(8) Plastic explosives.

(9) Realistic replicas of explosives.

E. Incendiaries.

(1) Aerosol, any, except for personal
care or toiletries in limited quantities.

(2) Fuels, including cooking fuels and
any flammable liquid fuel.

(3) Gasoline.

(4) Gas torches, including micro-
torches and torch lighters.

(5) Lighter fluid.

(6) Strike-anywhere matches.

(7) Turpentine and paint thinner.

(8) Realistic replicas of incendiaries.

F. Disabling Chemicals and Other
Dangerous Items.

(1) Chlorine for pools and spas.

(2) Compressed gas cylinders
(including fire extinguishers).

(3) Liquid bleach.

(4) Mace.

(5) Pepper spray.

(6) Spillable batteries, except those in
wheelchairs.

(7) Spray Paint.

(8) Tear gas.

1I. Permitted Items. For purposes of 49
U.S.C. 40101 et seq. and 49 CFR
1540.111, TSA does not consider the
items on the following lists as weapons,
explosives, and incendiaries because of
medical necessity or because they
appear to pose little risk if, as is
required, they have passed through
screening. Therefore, passengers may

carry these items as accessible property
or on their person through passenger
screening checkpoints and into airport
sterile areas and the cabins of passenger
aircraft.

A. Medical and Personal Items.

(1) Braille note taker, slate and stylus,
and augmentation devices.

(2) Cigar cutters.

(3) Corkscrews.

(4) Cuticle cutters.

(5) Diabetes-related supplies/
equipment (once inspected to ensure
prohibited items are not concealed),
including: Insulin and insulin loaded
dispensing products; vials or box of
individual vials; jet injectors; pens;
infusers; and preloaded syringes; and an
unlimited number of unused syringes,
when accompanied by insulin; lancets;
blood glucose meters; blood glucose
meter test strips; insulin pumps; and
insulin pump supplies. Insulin in any
form or dispenser must be properly
marked with a professionally printed
label identifying the medication or
manufacturer’s name or pharmaceutical
label.

(6) Eyeglass repair tools, including
screwdrivers.

(7) Eyelash curlers.

(8) Knives, round-bladed butter or
plastic.

(9) Lighters (maximum of two, fueled
with non-refillable liquefied gas (Bic-
type) or absorbed liquid (Zippo-type).

(10) Matches (maximum of four
books, strike on cover, book type).

(11) Nail clippers.

(12) Nail files.

(13) Nitroglycerine pills or spray for
medical use, if properly marked with a
professionally printed label identifying
the medication or manufacturer’s name
or pharmaceutical label.

(14) Personal care or toiletries with
aerosols, in limited quantities.

(15) Prosthetic device tools and
appliances (including drill, allen
wrenches, pullsleeves) used to put on or
remove prosthetic devices, if carried by
the individual with the prosthetic
device or his or her companion.

(16) Safety razors (including
disposable razors).

(17) Scissors, plastic or metal with
blunt tips.

(18) Tweezers.

(19) Umbrellas (once inspected to
ensure prohibited items are not
concealed).

(20) Walking canes (once inspected to
ensure prohibited items are not
concealed).

B. Toys, Hobby Items, and Other
Items Posing Little Risk.

(1) Knitting and crochet needles.

(2) Toy transformer robots.

(3) Toy weapons (if not realistic
replicas).
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III. Items Prohibited in Sterile and
Cabin Areas but that May Be Placed in
Checked Baggage. Passengers may place
prohibited items other than explosives,
incendiaries, disabling chemicals and
other dangerous items (other than
individual self-defense sprays as noted
below), and loaded firearms in their
checked baggage, subject to any
limitations provided in DOT’s
hazardous materials regulation. 49 CFR
part 175.

(1) Pepper spray or mace. A passenger
may have one self-defense spray, not
exceeding 4 fluid ounces by volume,
that incorporates a positive means to
prevent accidental discharge. See 49
CFR 175.10(a)(4)(ii).

(2) Small arms ammunition. A
passenger may place small arms
ammunition for personal use in checked
baggage, but only if securely packed in
fiber, wood or metal boxes, or other
packaging specifically designed to carry
small amounts of ammunition. 49 CFR
175.10(a)(5).

(3) Unloaded firearms. A passenger
may place an unloaded firearm or starter
pistol in a checked bag if the passenger
declares to the airline operator, either
orally or in writing, before checking the
baggage, that the passenger has a firearm
in his or her bag and that it is unloaded;
the firearm is carried in a hard-sided
container; and the container is locked,
and only the passenger has the key or
combination. 49 CFR 1540.111(c).

(4) Club-like items. A passenger also
may transport club-like objects and
sharp objects in checked baggage, as
long as they do not contain explosives
or incendiaries.

(5) Self-defense spray. A passenger
may have one self-defense spray (pepper
spray or mace) not exceeding four fluid
ounces in a checked bag if the spray
container has a positive means to
prevent accidental discharge. See 49
CFR 175.10(a)(4)(ii).

(6) Other items. Compressed air guns,
fire extinguishers, flare pistols, and gun
lighters are regulated as hazardous
materials and may only be transported
in checked baggage under strict
limitations in quantity and packaging.
49 CFR part 175.

IV. Lists are not Exclusive. Neither the
prohibited items list nor the permitted
items list contains all possible items. A
screener has discretion to prohibit an
individual from carrying an item into a
sterile area or onboard an aircraft if the
screener determines that the item is a
weapon, explosive, or incendiary,
regardless of whether the item is on the
prohibited items list or the permitted
items list. For example, if a cigar cutter
or other article on the permitted list
appears unusually dangerous, the

screener may refuse to allow it in sterile
areas. Similarly, screeners may allow
individuals to bring items into the
sterile area that are not on the permitted
items list. In addition, items may be
prohibited from the cabin of an aircraft,
or allowed in only limited quantities, by
Department of Transportation
regulations governing hazardous
materials. Individuals with questions
about the carriage of hazardous
materials on passenger aircraft may call
the Hazardous Materials Information
Center at 1-800-467-4922 for more
information.

Regulatory Impact Analyses
Regulatory Evaluation

This is not a substantive rule. Rather,
it explains to the public, airport
personnel, screeners, and airlines how
the TSA interprets certain terms used in
an existing rule, 49 CFR 1540.111.
Generally, an interpretive rule is not
likely to impose an economic impact
distinct from the impact of the
underlying rule. This interpretive rule
does not expand the universe of items
that passengers will not be allowed to
bring into sterile areas or on board
aircraft beyond the types of items that
currently are considered prohibited
weapons, explosives, and incendiaries
under the underlying rule.

The resulting economic impact of this
rule is non-significant. Passengers and
other persons with items that may not
be brought into sterile areas have several
options, some of which include
transporting the prohibited item in
checked baggage, mailing it to a
destination, or returning it to their car.
These persons can also choose to
voluntarily abandon the property in
TSA-provided receptacles, at which
point title of the property transfers to
the Government. The rule does not
affect manufacturers’ or distributors’
ability to sell items that may not be
brought into sterile areas or passengers’
ability to purchase them (prohibited
items sold in sterile areas must be
shipped to the purchaser).

While little or no adverse economic
impact is expected, some unquantifiable
economic benefit may result from the
fact that this interpretive rule will
expedite the screening process at the
nation’s airports by assisting passengers
in deciding how to handle specified
items before passengers reach the
checkpoint.

Based on this analysis, this
interpretative rule is not considered a
“significant regulatory action” for
purposes of Executive Order 12866.

Regulatory Flexibility Determination

The Regulatory Flexibility Act of
1980, as amended, (RFA) was enacted
by Congress to ensure that small entities
(small businesses, small not-for-profit
organizations, and small governmental
jurisdictions) are not unnecessarily or
disproportionately burdened by Federal
regulations. The RFA requires agencies
to review rules to determine if they have
“‘a significant economic impact on a
substantial number of small entities.”
Based on the analysis discussed in the
section above, this interpretative rule
does not impose a significant economic
impact on a substantial number of small
entities. Therefore, a Regulatory
Flexibility Analysis is not required.

Trade Impact Assessment

The Trade Agreement Act of 1979
prohibits Federal agencies from
engaging in any standards or related
activities that create unnecessary
obstacles to the foreign commerce of the
United States. Legitimate domestic
objectives, such as safety and security,
are not considered unnecessary
obstacles. The statute also requires
consideration of international standards
and, where appropriate, that they be the
basis for U.S. standards. TSA has
assessed the potential effect of this
interpretative rule and has determined
that it will impose the same costs on
domestic and international entities and
thus has a neutral trade impact.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (the Act), enacted as Public Law
104—4 on March 22, 1995, is intended to
discourage imposing unfunded Federal
mandates on State, local, and tribal
governments. Title II of the Act requires
each Federal agency to prepare a written
statement that assesses the effect of any
Federal mandate found in a rulemaking
action that may result in an expenditure
of $100 million or more (adjusted
annually for inflation) in any one year
by State, local and tribal governments,
in the aggregate, or by the private sector.
Such a mandate is identified as a
“significant regulatory action.” The
interpretive rule does not impose an
unfunded mandate on state, local, or
tribal governments because it does not
require any action on the part of those
entities.

Executive Order 13132, Federalism

TSA has examined this rule under the
principles and criteria of Executive
Order 13132, Federalism. TSA has
determined that this action will not
have a substantial direct effect on the
States, or the relationship between the
national government and the States, or
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the distribution of power and
responsibilities among the various
levels of government. Therefore, this
interpretative rule does not have
federalism implications.

Environmental Analysis

TSA has reviewed this action for
purposes of the National Environmental
Review Policy Act of 1969 (NEPA) (42
U.S.C. 4321-4347) and has determined
that this action will not have a
significant effect on the human
environment.

Energy Impact

The energy impact of this rule has
been assessed in accordance with the
Energy Policy and Conservation Act
(EPCA), Public Law 94—-163, as amended
(42 U.S.C. 6362) and FAA Order 1053.1.
It has been determined that this rule is
not a major regulatory action under the
provisions of the EPCA.

Issued in Washington, DC, February 10,
2003.

James M. Loy,

Under Secretary of Transportation for
Security.

[FR Doc. 03—-3736 Filed 2—13-03; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 021212306—-2306-01; I.D.
020703C]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure.

SUMMARY: NMFS is opening directed
fishing for pollock in Statistical Area
630 of the Gulf of Alaska (GOA) for 24
hours. This action is necessary to fully
use the 2003 interim total allowable
catch of pollock specific for this area.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 13, 2003, until
1200 hrs, A.Lt., February 14, 2003.

FOR FURTHER INFORMATION CONTACT.
Mary Furuness, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The amount of the 2003 pollock TAC
in Statistical Area 630 of the GOA was
established as 1,222 metric tons by the
interim 2003 harvest specifications for
groundfish in the GOA (67 FR 78733,
December 26, 2002).

NMFS closed the directed fishery for
pollock in Statistical Area 630 of the
GOA under §679.20(d)(1)(iii) on
January 21, 2003 (68 FR 2921, January
22, 2003).

NMEFS has determined that
approximately 587 mt remain in the
directed fishing allowance. Therefore,
NMFS is terminating the previous
closure and is opening directed fishing
for pollock in Statistical Area 630 of the
GOA. In accordance with
§679.20(d)(1)(iii), the Regional

Administrator finds that this directed
fishing allowance will be reached after
24 hours. Consequently, NMFS is
prohibiting directed fishing for pollock
in Statistical Area 630 of the GOA
effective 1200 hrs, A.Lt., February 14,
2003.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds that the need to immediately
implement this action to allow full use
of the amount of the 2003 interim
pollock TAC specified for Statistical
Area 630 of the GOA constitutes good
cause to waive the requirement to
provide prior notice and opportunity for
public comment pursuant to the
authority set forth at 5 U.S.C.
553(b)(3)(B) and 50 CFR
679.20(b)(3)(iii)(A), as such procedures
would be unnecessary and contrary to
the public interest. Similarly, the need
to implement these measures in a timely
fashion to allow full use of the amount
of the 2003 interim pollock TAC
specified for Statistical Area 630 of the
GOA constitutes good cause to find that
the effective date of this action cannot
be delayed for 30 days. Accordingly,
under 5 U.S.C. 553(d), a delay in the
effective date is hereby waived.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 10, 2003.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03-3755 Filed 2—-11-03; 3:00 pm]
BILLING CODE 3510-22-S
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Friday, February 14, 2003

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002—-CE-45-AD]

RIN 2120-AA64

Airworthiness Directives; Raytheon

Aircraft Company 90, 100, and 200
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain
Raytheon Aircraft Company (Raytheon)
90, 100, and 200 series airplanes. This
proposed AD would require you to
inspect the forward side of the aft
pressure bulkhead for scoring damage
and repair, if necessary. This proposed
AD is the result of reports of the aft
pressure bulkhead being damaged by
scoring during manufacture. The actions
specified by this proposed AD are
intended to detect and correct damage
to the aft pressure bulkhead of the
fuselage. Such damage could lead to
fatigue failure of the bulkhead.

DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this proposed rule on or
before April 23, 2003.

ADDRESSES: Submit comments to FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2002—CE—45-AD, 901 Locust, Room
506, Kansas City, Missouri 64106. You
may view any comments at this location
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
You may also send comments
electronically to the following address:
9-ACE-7-Docket@faa.gov. Comments
sent electronically must contain
“Docket No. 2002—-CE-45—-AD" in the
subject line. If you send comments
electronically as attached electronic
files, the files must be formatted in

Microsoft Word 97 for Windows or
ASCII text.

You may get service information that
applies to this proposed AD from
Raytheon Aircraft Company, 9709 E.
Central, Wichita, Kansas 67201-0085;
telephone: (800) 4295372 or (316) 676—
3140. You may also view this
information at the Rules Docket at the
address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Steven E. Potter, Aerospace Engineer,
Wichita Aircraft Certification Office,
FAA, 1801 Airport Road, Wichita,
Kansas 67209; telephone: (316) 946—
4124; facsimile: (316) 946—4407.

SUPPLEMENTARY INFORMATION:

Comments Invited

How do I comment on this proposed
AD? The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date. We may
amend this proposed rule in light of
comments received. Factual information
that supports your ideas and suggestions
is extremely helpful in evaluating the
effectiveness of this proposed AD action
and determining whether we need to
take additional rulemaking action.

Are there any specific portions of this
proposed AD I should pay attention to?
The FAA specifically invites comments
on the overall regulatory, economic,
environmental, and energy aspects of
this proposed rule that might suggest a
need to modify the rule. You may view
all comments we receive before and
after the closing date of the rule in the
Rules Docket. We will file a report in
the Rules Docket that summarizes each
contact we have with the public that
concerns the substantive parts of this
proposed AD.

How can I be sure FAA receives my
comment? If you want FAA to
acknowledge the receipt of your mailed
comments, you must include a self-
addressed, stamped postcard. On the
postcard, write “Comments to Docket
No. 2002—-CE-45-AD.” We will date
stamp and mail the postcard back to
you.

Discussion

What events have caused this
proposed AD? The FAA has received
reports that during manufacturing, nine
aft pressure bulkheads of Raytheon 90,
100, and 200 series airplanes may have
been damaged by scribing or knife
marks (scoring).

What are the consequences if the
condition is not corrected? The damage
to the aft pressure bulkhead may cause
fatigue failure of the bulkhead.

Is there service information that
applies to this subject? Raytheon has
issued Service Bulletin No. SB 53-3513,
Revision 1, Issued May 2002, Revised
October 2002.

What are the provisions of this service
information? The service bulletin
includes procedures for:

—Inspecting the forward side of the aft
pressure bulkhead for scoring damage;
and

—Repairing, if required, the forward
side of the aft pressure bulkhead.

The FAA’s Determination and an
Explanation of the Provisions of this
Proposed AD

What has FAA decided? After
examining the circumstances and
reviewing all available information
related to the incidents described above,
we have determined that:

—The unsafe condition referenced in
this document exists or could develop
on other Raytheon 90, 100, and 200
series airplanes of the same type
design;

—The actions specified in the
previously-referenced service
information should be accomplished
on the affected airplanes; and

—AD action should be taken in order to
correct this unsafe condition.

What would this proposed AD
require? This proposed AD would
require you to incorporate the actions in
the previously-referenced service
bulletin.

Cost Impact

How many airplanes would this
proposed AD impact? We estimate that
this proposed AD affects 3,223 airplanes
in the U.S. registry.

What would be the cost impact of this
proposed AD on owners/operators of the
affected airplanes? We estimate the
following costs to accomplish the
proposed inspection of the forward side
of the aft pressure bulkhead:
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Labor cost

Parts cost

Total cost on
U.S. operators

Total cost per
airplane

8 workhours x $60 per hour = $480

Not applicable

$480 $1,547,040

We estimate the following costs to
accomplish any necessary repairs that
would be required based on the results

of the proposed inspection. We have no
way of determining the number of
airplanes that may need such repair of

the forward side of the aft pressure

bulkhead:

Total cost per
Labor cost Parts cost airplane
16 WOrkhours X $60 PEI NOUF = SO0 ......cueiiueiiiiiiiieitie ettt b et b ettt ees bt e sbeesabeenbeeenreenbeeans $25 $985

Compliance Time of This Proposed AD

What would be the compliance time
of this proposed AD? The compliance
time of this proposed AD is within the
next 6 calendar months after the
effective date of this AD.

Why is the proposed compliance time
presented in calendar time instead of
hours time-in-service (TIS)? This unsafe
condition is not a result of the number
of times the airplane is operated. The
chance of this situation occurring is the
same for an airplane with 10 hours TIS
as it would be for an airplane with 500
hours TIS. For this reason, FAA has
determined that a compliance based on
calendar time should be utilized in this
AD in order to ensure that the unsafe
condition is addressed on all airplanes
in a reasonable time period.

Regulatory Impact

Would this proposed AD impact
various entities? The regulations
proposed herein would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the

distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

Would this proposed AD involve a
significant rule or regulatory action? For
the reasons discussed above, I certify
that this proposed action (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new airworthiness directive (AD) to
read as follows:

Raytheon Aircraft Company: Docket No.
2002—CE-45—-AD
(a) What airplanes are affected by this AD?
This AD affects the following airplane
models and serial numbers that are
certificated in any category;

Model

Serial Nos.

(1) 65-90, 65-A90, B90, C90, and CI0A
(2) E90
(3) F90
(4) H90 (T-44A)
(5) 100 and A100 ...
(6) A100 (U-21F)
(7) A100-1 (U-21J)
(8) A200 (C—12A) and (C-12C) .
(9) A200C (UC-12B)
(10) A200CT (C-12D) ...
(11) A200CT (C-12F) ...
(12) B200C (C-12F)
(13) A200CT (FWC-12D) ...
(14) A200CT (RC-12D)
(15) A200CT (RC-12G)
(16) A200CT (RC-12H) ...
(17) A200CT (RC-12K) ....
(18) A200CT (RC-12P) ....
(19) A200CT (RC-12Q)
(20) B100
(21) B200C ...
(22) 200C
(23) B200C (C—12F)

LW-1 through LW-347.
LA-2 through LA-236.
LL-1 through LL—-61.

BB-3 through BB-5.

BJ-1 through BJ-66.
BP-1, BP-19, and BP-24 through BP-51.
BP-52 through BP-63.

BP-7 through BP-11.

GR-1 through GR-12.

FC-1 through FC-3.

GR-14 through GR-19.

FE-1 through FE-9.

FE-25 through FE-31, FE-33, and FE-35.
FE-32, FE-34, and FE-36.

BE-1 through BE-137.

BL-1 through BL-23, BL-26 through BL-36.

LJ-1 through LJ-1287, LJ-1289 through LJ-1294, and LJ-1296 through LJ-1299.

B-2 through B-89, B-93, and B-100 through B-247.
B-1, B-90 through B-92, and B-94 through B—99.

BC-1 through BC-61, BC-62 through BC-75, and BD-1 through BD-30.

BP—64 through BP-71, BL-73 through BL-112, and BL-118 through BL-123.

BL-37 through BL-57, BL-61 through BL-72, and BL-124 through BL-138.

BP-64 through BP-71, BL-73 through BL-112, and BL-118 through BL-123.
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Serial Nos.

(24) B200C (C-12R)

(25) B200C (UC-12F)
(26) B200C (UC-12M)
(27) B200CT and 200CT ...
(28) B200T and 200T
(29) 200

(30) B200

BW-1 through BW-29.

BU-1 through BU-10.

BV-1 through BV-10.

BN-1 through BN—4.

BT-1 through BT-34, and BB-1314.

893, and BB-912.

BB-2, BB—6 through BB-185, BB-187 through BB-202, BB—204 through BB-269, BB-271
through BB-407, BB—409 through BB-468, BB—470 through BB-488, BB—490 through BB—
509, BB-511 through BB-529, BB-531 through BB-550, BB-552 through BB-562, BB-564
through BB-572, BB-574 through BB-590, BB-592 through BB-608, BB—-610 through BB—
626, BB—628 through BB—646, BB—648 through BB—-664, BB—-666 through BB—694, BB—696
through BB-733, BB-735 through BB-792, BB-794 through BB-797, BB-799 through BB—
822, BB-825 through BB-828, BB-830 through BB-853, BB—-872, BB-873, BB—-892, BB—

BB-734, BB—793, BB—-829, BB—-854 through BB—-870, BB—-874 through BB-891, BB-894, BB-
896 through BB-911, BB-913 through BB-990, BB-992 through BB-1051, BB-1053
through BB-1092, BB-1094, BB-1099 through BB-1104, BB-1106 through BB-1116, BB—
1118 through BB-1184, BB-1186 through BB-1263, BB-1265 through BB-1288, BB-1290
through BB-1300, BB-1302 through BB-1313, BB-1315 through BB-1384, BB-1389
through BB-1425, BB—-1427 through BB—1438, and BB—1440 through BB—14443.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and correct damage to the aft
pressure bulkhead of the fuselage. Such

damage could lead to fatigue failure of the
bulkhead.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) Inspect the forward side of the aft pressure
bulkhead for scoring damage.

(2) If scoring damage is found, repair as speci-
fied in the Raytheon Aircraft Mandatory Serv-
ice Bulletin No.: SB 53-3513, Rev. 1, dated:
October 2002. As applicable, obtain a repair
scheme from the manufacturer through FAA
at the address specified in paragraph (f) of
this AD and incorporate this repair scheme.

Within the next 6 calendar months after the
effective date of this AD, unless already ac-
complished.

Prior to further flight after the inspection re-
quired in paragraph (d)(1) of this AD, unless
already accomplished.

In accordance with the Accomplishment In-
structions of Raytheon Aircraft Mandatory
Service Bulletin No.: SB 53-3513, Rev. 1,
dated: October 2002.

In accordance with the Accomplishment In-
structions of Raytheon Aircraft Mandatory
Service Bulletin No.: SB 53-3513, Rev. 1,
dated: October 2002. As applicable, repair
in accordance with a repair scheme ob-
tained from Raytheon Aircraft Company.
Obtain this repair scheme through FAA at
the address specified in paragraph (f) of
this AD.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Wichita Aircraft
Certification Office (ACO), approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita ACO.

Note: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Mr. Steven E. Potter,
Aerospace Engineer, Wichita Aircraft
Certification Office, FAA, 1801 Airport Road,
Wichita, Kansas 67209; telephone: (316) 946—
4124; facsimile: (316) 946—4407.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) How do I get copies of the documents
referenced in this AD? You may get copies of
the documents referenced in this AD from
Raytheon Aircraft Company, 9709 E. Central,
Wichita, Kansas 67201-0085; telephone:
(800) 429-5372 or (316) 676—3140. You may
view these documents at FAA, Central
Region, Office of the Regional Counsel, 901
Locust, Room 506, Kansas City, Missouri
64106.

Issued in Kansas City, Missouri, on
February 7, 2003.

Dorenda D. Baker,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 03—-3611 Filed 2—-13-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2002—SW-49-AD]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SA-365N, N1, AS-365N2,
AS 365 N3, SA-366G1, AS355F, F1, F2,
N, and EC130 B4 Helicopters

AGENCY: Federal Aviation
Administration, DOT.
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ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
adopting a new airworthiness directive
(AD) for Eurocopter France (Eurocopter)
Model SA-365N, N1, AS-365N2, AS
365 N3, SA-366G1, AS355 F, F1, F2, N,
and EC130 B4 helicopters with certain
TRW-SAMM main servocontrols
(servocontrols) installed. This proposal
would require removing the
servocontrol and replacing it with a
servocontrol that does not fall within
the “Applicability” of this AD at
specified intervals. This proposal is
prompted by the discovery of an
incorrect tightening torque load found
on servocontrols that were overhauled
by Hawker Pacific Aerospace. The
actions specified by this proposed AD
are intended to prevent thread failure,
separation of the upper end fitting that
attaches the servocontrol cylinder to the
upper ball end-fitting, and subsequent
loss of control of the helicopter.

DATES: Comments must be received on
or before April 15, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2002—-SW-
49—-AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
Comments may be inspected at the
Office of the Regional Counsel between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Uday Garadi, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, Fort Worth, Texas
76193-0110, telephone (817) 222-5123,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments will be
considered before taking action on the
proposed rule. The proposals contained
in this document may be changed in
light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of

the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
proposal must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2002—-SW-
49-AD.” The postcard will be date
stamped and returned to the
commenter.

Discussion

The Direction Generale De L’Aviation
Civile (DGAC), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
Eurocopter Model AS 365 N, EC 130, AS
355, and SA 366 helicopters. The DGAC
advises of a report of incorrect
tightening torque load found in service
on servocontrols that were overhauled
by Hawker Pacific Aerospace.

Eurocopter has issued the following
alert telexes, all dated April 29, 2002,
which specify removing the
servocontrols and returning them to the
Hawker Pacific Aerospace:

+ Alert Telex No. 67.00.08 for Model
AS-365N, N1, N2, and N3 helicopters;
+ Alert Telex No. 67.03 for Model

AS-366G1 helicopters;

+ Alert Telex No. 67.00.23 for Model
AS355F, F1, F2, and N helicopters;

+ Alert Telex No. 67A001 for Model
EC130 B4 helicopters.

The DGAC classified these alert
telexes as mandatory and issued AD
No’s. 2002-312-056(A), 2002—313—
027(A), 2002—315-069(A), and 2002—
316—004(A), all dated June 12, 2002, to
ensure the continued airworthiness of
these helicopters in France.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, the DGAC has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAGC,
reviewed all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the
United States.

Incorrect torquing of the critical end
fitting on the main servocontrol creates
an unsafe condition. This unsafe

condition is likely to exist or develop on
other helicopters of the same type
designs registered in the United States.
Therefore, the proposed AD would
require removing the servocontrols, part
number SC8031, SC8031A, SC8031-1,
SC8031-2, SC8032—-1, SC8032-2,
SC8033-1, SC8033-2, SC8034—1,
SC8034-2, SC8042, or SC8043, that
were overhauled or repaired at Hawker
Pacific Aerospace before March 1, 2002,
and replacing them with servocontrols
that do not fall within the
“Applicability” of this AD at specified
intervals.

The FAA estimates that 252
helicopters of U.S. registry would be
affected by this proposed AD, that it
would take approximately 8 work hours
per helicopter to accomplish the
proposed actions, and that the average
labor rate is $60 per work hour.
Required parts would cost
approximately $6,853, but the
manufacturer has stated in the service
information that it will rework the
servocontrols at no cost to the owner/
operator. Based on these figures, the
total cost impact of the proposed AD on
U.S. operators is estimated to be
$1,847,916, assuming no costs are
covered by the manufacturer’s warranty.

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
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Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Eurocopter France: Docket No. 2002—-SW-
49-AD.

Applicability: Model SA-365N, N1, AS—
365N2, N3, SA-366 G1, AS355F, F1, F2, N

and EC130 B4 helicopters, with TRW-SAMM

main servocontrols, part number SC8031,
SC8031A, SC8031-1, SC8031-2, SC8032-1,
SC8032-2, SC8033-1, SC8033-2, SC8034-1,
SC8034—2, SC8042 or SC8043, overhauled or
repaired at Hawker Pacific Aerospace before
March 1, 2002, installed, certificated in any
category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an

alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent thread failure, separation of the
upper end-fitting that attaches the
servocontrol cylinder to the upper ball end-
fitting, and subsequent loss of control of the
helicopter, accomplish the following:

(a) Replace each servocontrol with a
servocontrol that does not fall within the
“Applicability” of this AD in accordance
with the following table:

For servocontrols that have been in service for:

Replace the servocontrols:

(1) Less than 1,000 hours time-in-service (TIS)

(2) 1,000 or more hours TIS, and less than 1,300 hours TIS

(3) 1,300 or more hours TIS

Within the next 550 hours TIS or 12 months, whichever occurs first.

Before the servocontrols reach 1,550 hours TIS or within 9 months,
whichever occurs first.

Within the next 250 hours TIS or 6 months, whichever occurs first.

Note 2: Eurocopter Alert Telex No.
67.00.08 for Model AS 365 N, N1, N2, and
N3 helicopters; Alert Telex No. 67.03 for
Model AS 366 G1 helicopters; Alert Telex
No. 67.00.23 for Model AS 355 F, F1, F2, and
N helicopters; and Alert Telex No. 67A001
for Model EC 130 B4 helicopters, all dated
April 29, 2002, pertain to the subject of this
AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(c) Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the requirements of this AD can be
accomplished.

Note 4: The subject of this AD is addressed
in Direction De L’Aviation Civile (France) AD
No’s. 2002-312-056(A), 2002—-313-027(A),
2002-315-069(A), and 2002-316—004(A), all
dated June 12, 2002.

Issued in Fort Worth, Texas, on January 30,
2003.

David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 03—-3774 Filed 2—13-03; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-150313-01]
RIN 1545-BA80

Redemptions Taxable as Dividends

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Cancellation of notice of public
hearing on proposed rulemaking.

SUMMARY: This document provides
notice of cancellation of a public
hearing on proposed regulations that
provide guidance regarding the
treatment of the basis of redeemed stock
when a distribution in redemption of
such stock is treated as a dividend, as
well as guidance regarding certain
acquisitions of stock by related
corporations that are stock under
sections 302, 304, 704, 861, 1371, 1374,
and 1502 of the Internal Revenue Code.
DATES: The public hearing originally
scheduled for Thursday, February 20,
2003, at 10 a.m., is cancelled.

FOR FURTHER INFORMATION CONTACT:
Treena Garrett of the Regulations Unit,
Associate Chief Counsel (Procedure and
Administration) (202) 622—7180 (not a
toll-free number).

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking and notice of
public hearing that appeared in the
Federal Register on Friday, October 18,
2002, (67 FR 64331), announced that a
public hearing was scheduled for
Thursday, February 20, 2003, at 10 a.m.

in room 4718, Internal Revenue Service
Building, 1111 Constitution Avenue,
NW., Washington, DC. The subject of
the public hearing is proposed
regulations under sections 302, 304,
704, 861, 1371, 1374, and 1502 of the
Internal Revenue Code. The public
comment period for these proposed
regulations expired on Thursday,
January 16, 2003. Outlines of oral
comments were due on Thursday,
January 30, 2003.

The notice of proposed rulemaking
and notice of public hearing, instructed
those interested in testifying at the
public hearing to submit a request to
speak and an outline of the topics to be
addressed. As of Thursday, February 6,
2003, no one has requested to speak.
Therefore, the public hearing scheduled
for Thursday, February 20, 2003, is
cancelled.

Cynthia E. Grigsby,

Chief, Regulations Unit, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. 03—-3751 Filed 2—13-03; 8:45 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1, 41, 48, and 145
[REG-103829-99 and REG-143321-02]
RIN 1545-AX10 and 1545-BB60

Excise Taxes; Definition of Highway
Vehicle; Hearing and Information
Reporting Relating to Taxable Stock
Transactions; Hearing

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Change of location of public
hearings.

SUMMARY: This document changes the
location of two public hearings on
proposed regulations relating to the
definition of a highway vehicle for
purposes of various excise taxes and
information reporting relating to taxable
stock transactions.

DATES: The public hearings scheduled
in room 4718 on Thursday, February 27,
2003 and Tuesday, March 25, 2003,
respectively, are rescheduled to be held
in the IRS Auditorium at 10 a.m.

FOR FURTHER INFORMATION CONTACT:
Concerning submissions of comments,
the hearing, and/or to be placed on the
building access list to attend the
hearing, Treena Garrett at (202) 622—
7180 (not a toll-free number).

SUPPLEMENTARY INFORMATION: A notice
of public hearing (REG-103829-99), that
was published in the Federal Register
on Monday, September 16, 2002 (67 FR
58346), announced that a public hearing
on proposed regulations relating to the
definition of a highway vehicle for
purposes of various excise taxes under
sections 4041 (fuel taxes), 4051 (retail
tax on heavy vehicles), 4071 (tire tax)
and sections 6421 and 6427 (fuel tax
credits and refunds) of the Internal
Revenue Service Code would be held on
Thursday, February 27, 2003, beginning
at 10 a.m. in room 4718 of the Internal
Revenue Building, 1111 Constitution
Avenue, NW., Washington, DC.

A notice of proposed rulemaking by
cross-reference to temporary regulations
and notice of public hearing (REG—
143321-02), that was published in the
Federal Register on Monday, November
18, 2002 (67 FR 69496) and Wednesday,
November 27, 2002, announced that a
public hearing on proposed regulations
relating to information reporting relating
to taxable stock transactions under
sections 6043(c) and 6045 of the Internal
Revenue Service Code would be held on
Tuesday, March 25, 2003, beginning at
10 a.m. in room 4718 of the Internal

Revenue Building, 1111 Constitution
Avenue, NW., Washington, DC.

The location of both public hearings
has changed. The public hearing for
REG-103829-99 and REG-143321-02
are being held in the Auditorium,
beginning at 10 a.m., Internal Revenue
Service Building, 1111 Constitution
Avenue, NW., Washington, DC. Because
of the controlled access restrictions,
attendees are not admitted beyond the
lobby on the Internal Revenue Service
Building until 9:30 a.m. The IRS will
prepare an agenda showing the
scheduling of the speakers after the
outlines are received from the persons
testifying and make copies available free
of charge at the hearing.

Cynthia E. Grigsby,

Chief, Regulations Unit, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. 03-3750 Filed 2—13-03; 8:45 am)]
BILLING CODE 4830-01-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4000, 4003, 4007, 4010,
4011, 4022, 4041, 4041A, 4043, 4050,
4062, 4203, 4204, 4207, 4208, 4211,
4219, 4220, 4221, 4231, 4245, 4281,
4901, 4902, 4903 and 4907

RIN 1212-AA89

Rules on Filings, Issuances,
Computation of Time, and Electronic
Means of Record Retention

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Proposed rule.

SUMMARY: We propose, consistent with
the Government Paperwork Elimination
Act, to remove requirements from our
regulations that might limit electronic
filing with us or electronic issuances to
others. The proposed rules will give us
flexibility to keep pace with ever-
changing technology. In addition, they
simplify and consolidate our rules on
what methods you may use to send us

a filing or provide an issuance to
someone other than us, on how to
determine the date we treat you as
having made your filing or provided
your issuance, and on how to compute
various periods of time (including those
for filings with us and for issuances to
third parties). Finally, they provide
rules for maintaining records by
electronic means.

DATES: Comments must be received by
April 15, 2003.

ADDRESSES: Comments may be mailed to
the Office of the General Counsel,
Pension Benefit Guaranty Corporation,

1200 K Street, NW., Washington, DC
20005—4026, or delivered to Suite 340 at
the above address. Comments also may
be sent by Internet e-mail to
reg.comments@pbgc.gov, or by fax to
202-326—4112. We will make all
comments available on our Web site,
http://www.pbgc.gov. Copies of
comments also may be obtained by
writing the PBGC’s Communications
and Public Affairs Department (CPAD)
at Suite 240 at the above address or by
visiting or calling CPAD during normal
business hours (202-326-4040).

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, or Thomas H. Gabriel,
Attorney, Office of the General Counsel,
PBGC, 1200 K Street, NW., Washington,
DC 20005—4026; 202—326—4024. (For
TTY/TDD users, call the Federal relay
service toll-free at 1-800—877-8339 and
ask to be connected to 202—-326-4024.)
SUPPLEMENTARY INFORMATION: These
proposed rules are part of our ongoing
implementation of the Government
Paperwork Elimination Act (GPEA) and
are consistent with the Office of
Management and Budget directive to
remove regulatory impediments to
electronic transactions. They address
electronic means for filings with us,
issuances to third parties, and
recordkeeping. They build in the
flexibility needed to allow us to
continue to expand the availability of
electronic options as technology
advances. Under the proposal, much of
the detailed information on permitted
electronic means will be on our Web
site, http://www.pbgc.gov, which will be
updated from time to time.

The proposed rules make it easier for
you to make a filing or provide an
issuance on time by treating most types
of submissions as filed or issued on the
date sent (provided you meet certain
requirements) rather than on the date
received. In addition, under the
proposal, the rules are easier to use—
they are simpler, more uniform, and
appear together in a single part of the
regulations. The proposal makes similar
simplifying changes to the rules for
computing periods of time.

Under this proposal, our filing,
issuance, computation-of-time, and
electronic record-retention rules are
consolidated in new subparts A through
E of part 4000.

* New subpart A tells you what
methods you may use for sending a
filing to us. These new rules will apply
to any filing with us under our
regulations where the particular
regulation calls for their application. For
these purposes, we treat any payment to
us under our regulations as a filing.
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* New subpart B tells you what
methods you may use to issue a notice
or otherwise provide information to any
person other than us. These new rules
will apply to any issuance (except a
payment) under our regulations where
the particular regulation calls for their
application.

* New subpart C tells you how we
will determine the date you send us a
filing and the date you provide an
issuance to someone other than us (such
as a participant). These new rules will
apply to any filing or issuance under
our regulations where the particular
regulation calls for their application.

* New subpart D tells you how to
compute time periods. These new rules
will apply to any time period under our
regulations (e.g., for filings with us and
issuances to third parties) where the
particular regulation calls for their
application.

» New subpart E tells you how to
comply with any recordkeeping
requirement under our regulations using
electronic means.

Existing Part 4000’s distribution and
derivation tables, which show the
changes that occurred as a result of the
PBGC'’s July 1, 1996, reorganization and
renumbering of its regulations (61 FR
32574), will be moved to the PBGC’s
Web site at http://www.pbgc.gov, and
combined with similar tables showing
the changes that occurred as a result of
the PBGC’s June 29, 1981,
reorganization and renumbering of its
regulations (46 FR 32574). A note at the
beginning of the PBGC’s regulations will
refer users to the PBGC’s Web site for
the tables.

Method of Filing

We are trying to provide as much
flexibility as possible in filing methods.
The proposed rules allow you to file any
submission with us by hand, mail, or
commercial delivery service, and refer
you to our Web site, http://
www.pbgc.gov, for current information
on electronic filing, including permitted
methods, fax numbers, and e-mail
addresses. The instruction booklets and
forms used for certain filings with us
also will describe electronic and other
filing methods, as appropriate, and will
be available on our Web site.

Where To File

Under the proposed rule, we are
removing the filing addresses from our
regulations and putting them on our
Web site, http://www.pbgc.gov, and in
the instructions to our forms; addresses
will also be available through our
Customer Service Center, 1-800—400—
7242 (for participants), or 1-800-736—
2444 (for practitioners). (TTY/TDD users

may call the Federal relay service toll-
free at 1-800-877-8339 and ask to be
connected to the appropriate number.)
Because we have different addresses for
different types of filings, you should
make sure to use the appropriate
address for your type of filing. For
example, some filings (such as premium
payments) must be sent to a bank, while
other filings (such as the Standard
Termination Notice (Form 500)) must be
sent to the appropriate department at
our offices in Washington, DC.

Method of Issuance

The proposed rules on methods of
issuance permit you to use any method
of issuance, provided you use measures
reasonably calculated to ensure actual
receipt of the material by the intended
recipient. Posting is not a permissible
method of issuance under the rules of
this part. (However, for certain
issuances, posting is specifically
permitted by the regulation governing
the particular issuance.)

The proposed rules include a safe-
harbor method for providing an
issuance by electronic media. The
proposed safe-harbor method generally
tracks the Department of Labor’s final
rules (67 FR 17264 (April 9, 2002))
concerning disclosure of certain
employee benefit plan information
through electronic media, as set out at
29 CFR 2520.104b-1. Our safe-harbor
method would be available to any
person using electronic media to satisfy
issuance obligations under our
regulations.

These proposed rules on methods of
issuance do not address compliance
with the Electronic Signatures in Global
and National Commerce Act, Pub. L.
106-229, 114 Stat. 464 (2000) (codified
at 15 U.S.C. 7001-7006) (“E-SIGN”).

Date of Filing or Issuance

The proposed rules tell you how we
will determine the date you filed your
submission with us and the date you
provided your issuance to someone
other than us (such as a participant). In
some cases, other PBGC rules relating to
issuances to third parties refer to when
an issuance is received. (For instance,
when there is a request for abatement
(regulation §4207.3), interest is credited
to the employer if the plan sponsor does
not issue a revised payment schedule
reflecting the credit or make the
required refund within 60 days after
receipt by the plan sponsor of a
complete abatement application action.)
These proposed rules would not affect
those other receipt rules for issuances to
third parties. Similarly, these proposed
rules would not affect any receipt rule
for filings with the PBGC, except to the

extent these rules describe how to
determine when a document is received
(for instance, filings received by the
PBGC after 5 p.m. are treated as received
on the next business day).

Date of Filing in General

Under the proposed rule, we will treat
most types of submissions as filed on
the date you send the submission to us
if you comply with certain
requirements. The requirements vary
depending on the method of filing you
use. We may ask you for evidence of
when you sent a submission to us.

There are a few types of submissions
to us that we always treat as filed when
received (not when sent), no matter
what method you use: (1) Applications
for benefits and related submissions
(unless the instructions for the
applicable forms provide for an earlier
date), (2) advance notices of reportable
event (under subpart C of section 4043),
(3) notices of missed contributions
exceeding $1 million (under subpart D
of section 4043), and (4) requests for
approval of a multiemployer plan
amendment. The “filed-when-received”
rule is necessary for these submissions
because we may need to act quickly to
provide benefit payments, to protect
participants or premium payers, or to
act within a statutory time frame.

In these cases, as well as cases where
you do not meet the requirements for
your filing date to be the date you send
your submission, your filing date is the
date we receive your submission.
However, if we receive your submission
after 5 p.m. (our time) on a business
day, or anytime on a weekend or
Federal holiday, we will treat it as
received on the next business day.

Date of Issuance in General

Under the proposed rule, we will treat
most types of issuances to third parties
as provided on the date you send the
issuance if you comply with certain
requirements. The requirements vary
depending on the method of issuance
you use. The proposed rules for
determining the date of an issuance
generally track the proposed rules for
determining the date of a filing;
however, there are some differences for
issuances using electronic means. An
electronic issuance meeting the
proposed safe harbor will have the
benefit of the “send-date” rule. An
electronic issuance that meets the
general standard for issuances (i.e.,
using measures reasonably calculated to
ensure actual receipt), but not the safe
harbor, will be deemed issued on the
date received by the intended recipient.
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Filing and Issuance by U.S. Postal
Service

If you send your submission to us, or
provide an issuance to someone else, by
First-Class Mail (or another at least
equivalent class), and you properly mail
it by the last scheduled collection of the
day, your filing or issuance date is the
date you mail it. If you properly mail it
later than the last scheduled collection
or on a day when there is no scheduled
collection, your filing or issuance date
is the date of the next scheduled
collection.

If your submission or issuance has a
legible U.S. Postal Service postmark, we
will presume your filing or issuance
date is the date of the postmark.
However, you may prove an earlier date.
The same rules apply if your submission
or issuance has a legible postmark made
by a private postage meter (but no
legible U.S. Postal Service postmark)
and arrives at the proper address by the
time reasonably expected.

Filing and Issuance Using the Postal
Service of a Foreign Country

If you send your submission to us, or
provide an issuance to someone else,
using the postal service of a foreign
country, your filing or issuance date is
the date of receipt at the proper address.

Filing and Issuance by Commercial
Delivery Service

If you send your submission to us, or
provide an issuance to someone else, by
a commercial delivery service that
meets certain requirements (described
below) and you properly deposit your
submission or issuance by the last
scheduled collection of the day, your
filing or issuance date is the date you
deposit your submission or issuance; if
you properly deposit it later than the
last scheduled collection or on a day
when there is no scheduled collection,
your filing or issuance date is the date
of the next scheduled collection.

To benefit from this “send-date” rule,
you must use: (1) A “designated
delivery service” under Internal
Revenue Code § 7502(f) (our Web site,
http://www.pbgc.gov, will list the
designated delivery services), or (2) a
service for which it is reasonable to
expect that your submission or issuance
will arrive at the proper address by 5
p.m. on the second business day after
the date of collection.

Filing and Issuance by Hand Delivery

If you hand deliver your submission
or issuance, your filing or issuance date
is the date of receipt at the proper
address. A hand-delivered issuance
need not be delivered while the
intended recipient is physically present.

For example, unless you have reason to
believe that the intended recipient will
not receive the notice within a
reasonable amount of time, a notice is
deemed to be received when you place
it in the intended recipient’s office
mailbox.

Filing and Issuance by Electronic
Delivery

You may submit most types of filings
to PBGC electronically. If you do, the
filing date for your submission is the
date you transmit it to us at the proper
address, provided (1) you comply with
the technical requirements for that type
of submission (our Web site, http://
www.pbgc.gov, tells you when
electronic filing is permitted and, if so,
identifies the technical requirements for
each type of submission), and (2) when
sending an e-mail with an attachment,
you include, in the body of the e-mail,
the name and telephone number of the
person for us to contact if we are unable
to read the attachment.

Under certain circumstances, you may
provide issuances electronically. An
electronic issuance meeting the
proposed safe harbor will have the
benefit of a “send-date” rule. An
electronic issuance that meets the
general standard for issuances (i.e.,
using measures reasonably calculated to
ensure actual receipt), but not the safe
harbor for electronic filings, will be
deemed issued on the date received by
the intended recipient. For any issuance
in the form of an e-mail, you must
include, in the body of the e-mail, the
name and telephone number of the
person to contact if the recipient is
unable to read the attachment.

Filing and Issuance by Submission of
Computer Disk

For most types of filings with PBGC,
you may send us your submission on a
computer disk (e.g., a CD-ROM or
floppy diskette). Similarly, you may be
able to provide certain issuances on
computer disk. For filings, you must
comply with the technical requirements
for that type of submission. For
issuances, you must meet certain safe-
harbor requirements. For both filings
and issuances, you must include, in a
paper cover letter or on the disk’s label,
the name and telephone number of the
person to contact if we or the intended
recipient is unable to read the disk. The
rules for determining the filing or
issuance date of your submission of a
computer disk will apply as if you sent
us a paper version of your submission.

Requirement To Resend

If you have reason to believe that we
or the intended recipient has not

received your electronic or paper filing
or issuance (or has received it in a form
that is not useable), you must promptly
resend it. If you do so, we will treat it
as filed or issued on the original filing
or issuance date. If you are not prompt,
your filing or issuance date will be the
filing or issuance date of the
resubmission or reissuance.

De Minimis Issuance Errors

We will not treat your issuance as
untimely based on your failure to
provide it to a participant or beneficiary
in a timely manner if the failure resulted
from administrative error and involved
only a de minimis percentage of
intended recipients, provided that you
resend the issuance to the intended
recipient promptly after discovering the
error. (Under our existing regulations,
this rule applies only to standard and
distress termination issuances; the
proposed rule applies it to all our
issuances under our regulations.)

Computation of Time

The proposed computation-of-time
rules tell you how to compute time
periods under our regulations (e.g., for
filings with us and issuances to third
parties) where the particular regulation
calls for their application. (Some of our
regulations will contain specific
exceptions or modifications to these
proposed rules.)

When computing a time period
(whether counting forwards or
backwards) under these rules, exclude
the day of the act, event, or default that
begins the period; include the last day
of the period; and if the last day is a
weekend or Federal holiday, extend or
shorten the period (whichever benefits
you in complying with the time
requirement) to the next regular
business day. The weekend and holiday
rule also applies to deadlines for which
counting is not required, such as “the
last day” of a plan year.

For example, suppose that you miss a
required minimum funding contribution
of $2 million that has a November 13,
2003, due date. Under our regulations,
you are required to file a notice of a
missed contribution (Form 200) no later
than 10 days after the due date for the
missed contribution. To determine your
deadline, count November 14 as day 1,
November 15 as day 2, November 16 as
day 3, and so on. Therefore, November
23 is day 10. Since November 23, 2003,
is a Sunday, you will have until
Monday, November 24, 2003, to file the
notice.

As another example, suppose you are
required to file an advance notice of
reportable event for a transaction that is
effective December 16, 2003. Under our
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regulations, the notice is due at least 30
days before the effective date of the
event. To determine your deadline,
count December 15 as day 1, December
14 as day 2, December 13 as day 3, and
so on. Therefore, November 16 is day
30. Since November 16, 2003, is a
Sunday, you will have until Monday,
November 17, 2003, to file the notice.

If a time period is measured in
months, you would first identify the day
of the calendar month on which you
start counting (i.e., the date of the act,
event, or default that triggers the
period). Then you would look to the
corresponding day of the calendar
month in which you stop counting. For
example, a one-month period measured
from January 15 ends (if counting
forward) on February 15 or (if counting
backward) on December 15. In this
example, as in most cases where you are
counting months, the day of the
calendar month in which the period
starts (the 15th) corresponds to the same
numbered day of the calendar month in
which the period ends. There are two
special rules that apply where you start
counting on a day that is at or near the
end of a calendar month:

« If you start counting on the last day
of a calendar month, the corresponding
day of any later (or earlier) calendar
month is the last day of that calendar
month. For example, for a three-month
period measured from November 30, the
corresponding day (if counting forward)
is the last day of February (the 28th or
29th) or (if counting backward) the last
day of August (the 31st).

* If you start counting on the 29th or
30th of a calendar month, the
corresponding day of February is the
last day of February. For example, for a
one-month period measured from
January 29, the corresponding day is the
last day of February (the 28th or 29th).

Electronic Means of Record Retention

The proposed rule provides guidance
on record maintenance and retention
using electronic means. The proposed
rule generally tracks the Department of
Labor’s final rules (67 FR 17264 (April
9, 2002)) for retaining records by
electronic means, set out at 29 CFR
2520.107-1.

You remain responsible for following
our electronic recordkeeping rules, even
if you rely on others for help. For
example, if a service provider to a plan
administrator creates, maintains,
retains, prepares, or keeps physical
custody of the plan’s records, the plan
administrator must ensure that the
service provider complies with these
rules.

The proposed recordkeeping
requirements are consistent with the

goals of E-SIGN and are designed to
facilitate voluntary use of electronic
records while ensuring continued
accuracy, integrity and accessibility of
records required to be kept under our
regulations. The requirements are
justified by the importance of the
records involved, are substantially
equivalent to the requirements imposed
on records that are not electronic
records, will not impose unreasonable
costs on the acceptance and use of
electronic records, and do not require,
or accord greater legal status or effect to,
the implementation or application of a
specific technology or technical
specification for performing the
functions of creating, storing,
generating, receiving, communicating,
or authenticating electronic records.

Paperwork Reduction Act

Under the Paperwork Reduction Act
(PRA), 44 U.S.C. 3501-3520, an agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. The information collection
requirements related to the regulations
that would be affected by this proposed
action were previously approved by
OMB. We are requesting OMB’s
approval of the proposed changes in our
filing, issuance, computation-of-time,
and recordkeeping rules.

The proposed rules will promote the
use of appropriate automated,
electronic, or other technological
collection techniques or other forms of
information technology in connection
with the approved information
collections. Although the proposed
rules are expected to make the
information collections more
convenient to the public by allowing
use of electronic means, expanding the
choice of filing, issuance, and
recordkeeping methods, and giving the
benefit of a “when-sent” filing or
issuance date for most types of
submissions, we do not expect the
changes to materially affect burden and
are therefore not revising the annual
burden estimates currently approved by
OMB for each of our regulations.

We invite comment from the public
on any issues arising under the
Paperwork Reduction Act relating to
this proposed rule. We specifically seek
public comments to:

» Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

 Evaluate the accuracy of the
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

* Enhance the quality, utility, and
clarity of the information to be
collected; and

* Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Compliance With Rulemaking
Guidelines

The PBGC has determined, in
consultation with the Office of
Management and Budget, that this
proposed rule is not a “significant
regulatory action” under Executive
Order 12866.

We certify under section 605(b) of the
Regulatory Flexibility Act that the
proposed rule will not have a significant
economic impact on a substantial
number of small entities. The proposed
rule does not affect the underlying
requirements (e.g., to file a submission
with us, provide an issuance to a third
party, or retain records) to which the
proposed rules would apply. Nor does
the final rule require any plan or other
entity to make use of electronic media
for either disclosure or recordkeeping
purposes or to change the method it
currently uses. Entities may avoid both
any marginal cost and any beneficial
impacts by simply retaining their
existing paper-based or electronic
methods of compliance with disclosure
requirements or existing paper-based
methods of compliance with
recordkeeping requirements. (For those
entities that already use electronic
media for recordkeeping purposes, any
expense associated with conforming
their procedures to the minimum
standards in this proposal would be
marginal.) We do not expect the
economic impact (if any) associated
with the proposed changes to be
significant for entities of any size, and
therefore certify that the proposed rule
would not have a significant economic
impact on a substantial number of small
entities. Accordingly, sections 603 and
604 of the Regulatory Flexibility Act do
not apply.
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List of Subjects
29 CFR Part 4000

Pension insurance, Pensions,
Reporting and recordkeeping
requirements.

29 CFR Part 4003

Administrative practice and
procedure, Pension insurance.

29 CFR Part 4007

Employee benefit plans, Penalties,
Pension insurance, Reporting and
recordkeeping requirements.

29 CFR Part 4010

Employee benefit plans; Penalties;
Pension insurance; Reporting and
recordkeeping requirements.

29 CFR Part 4011

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4022

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4041

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4041A

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4043

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4050

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4062

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4203

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4204

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4207

Employee benefit plans, Pension
insurance.

29 CFR Part 4208

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4211

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4219

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4220

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4221

Employee benefit plans, Pension
insurance.

29 CFR Part 4231

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4245

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4281

Employee benefit plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4901
Freedom of information.
29 CFR Part 4902
Privacy.
29 CFR Part 4903

Claims, Government employees,
Income taxes.

29 CFR Part 4907

Administrative practice and
procedure, Civil rights, Equal
employment opportunity, Federal
buildings and facilities, Individuals
with disabilities.

For the reasons set forth above, the
PBGC proposes to amend 29 CFR parts
4000, 4003, 4007, 4010, 4011, 4022,
4041, 4041A, 4043, 4050, 4062, 4203,
4204, 4207, 4208, 4211, 4219, 4220,
4221, 4231, 4245, 4281, 4901, 4902,
4903 and 4907 of 29 CFR chapter XL as
follows:

1. Add the following note above the
heading for Subchapter A of Chapter
XL:

Note: PBGC’s regulations were

substantially reorganized and renumbered
effective June 29, 1981 (at 46 FR 32574) and

July 1, 1996 (at 61 FR 34002). Distribution
and derivation tables showing the changes
that occurred as a result of these amendments
are available on the PBGC’s Web site at
http://www.pbgc.gov.

2. Revise part 4000 to read as follows:

PART 4000—FILING, ISSUANCE,
COMPUTATION OF TIME, AND
RECORD RETENTION

Subpart A—Filing Rules

Sec.

4000.1 What are these filing rules about?

4000.2 What definitions do I need to know
for these rules?

4000.3 What methods of filing may I use?

4000.4 Where do I file my submission?

4000.5 Does the PBGC have discretion to
waive these filing requirements?

Subpart B—Issuance Rules

4000.11 What are these issuance rules
about?

4000.12 What definitions do I need to know
for these rules?

4000.13 What methods of issuance may I
use?

4000.14 What is the safe-harbor method for
providing an issuance by electronic
media?

4000.15 Does the PBGC have discretion to
waive these issuance requirements?

Subpart C—Determining Filing and
Issuance Dates

4000.21 What are these rules for
determining the date of a filing or
issuance about?

4000.22 What definitions do I need to know
for these rules?

4000.23 When is my submission or
issuance treated as filed or issued?

4000.24 What if I mail my submission or
issuance using the U.S. Postal Service?

4000.25 What if I use the postal service of
a foreign country?

4000.26 What if I use a commercial delivery
service?

4000.27 What if I hand deliver my
submission or issuance?

4000.28 What if I send a computer disk?

4000.29 What if I use electronic delivery?

4000.30 What if  need to resend my filing
or issuance for technical reasons?

4000.31 Is my issuance untimely if I miss
a few participants or beneficiaries?

4000.32 Does the PBGC have discretion to
waive any requirements under this part?

Subpart D—Computation of Time

4000.41 What are these computation-of-
time rules about?

4000.42 What definitions do I need to know
for these rules?

4000.43 How do I compute a time period?

Subpart E—Electronic Means of Record
Retention

4000.51 What are these record retention
rules about?

4000.52 What definitions do I need to know
for these rules?

4000.53 May I use electronic media to
satisfy PBGC’s record retention
requirements?
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4000.54 May I dispose of original paper
records if I keep electronic copies?

Authority: 29 U.S.C. 1082(f), 1302(b)(3).

Subpart A—Filing Rules

§4000.1 What are these filing rules about?
Where a particular regulation calls for
their application, the rules in this
subpart A of part 4000 tell you what
filing methods you may use for any
submission (including a payment) to us.
They do not cover an issuance from you
to anyone other than the PBGC, such as
a notice to participants. Also, they do
not cover filings with us that are not
made under our regulations, such as
procurement filings, litigation filings,
and applications for employment with
us. (Subpart B tells you what methods
you may use to issue a notice or
otherwise provide information to any
person other than us. Subpart C tells
you how we determine your filing or
issuance date. Subpart D tells you how
to compute various periods of time.
Subpart E tells you how to maintain
required records in electronic form.)

§4000.2 What definitions do | need to
know for these rules?

You need to know two definitions
from §4001.2 of this chapter: PBGC and
person. You also need to know the
following definitions:

Filing means any notice, information,
or payment that you submit to us under
our regulations.

Issuance means any notice or other
information you provide to any person
other than us under our regulations.

We means the PBGC.

You means the person filing with us.

§4000.3 What methods of filing may | use?

(a) Paper filings. You may file any
submission with us by hand, mail, or
commercial delivery service.

(b) Electronic filings. Current
information on electronic filings,
including permitted methods, fax
numbers, and e-mail addresses, is—

(1) On our Web site, http://
www.pbgc.gov;

(2) In our various printed forms and
instructions packages; and

(3) Available by contacting our
Customer Service Center at 1200 K
Street, NW, Washington, DC, 20005—
4026; telephone 1-800-400-7242 (for
participants), or 1-800-736—2444 (for
practitioners). (TTY/TDD users may call
the Federal relay service toll-free at 1—
800-877-8339 and ask to be connected
to the appropriate number.)

§4000.4 Where do | file my submission?
To find out where to send your

submission, visit our Web site at http:/

/www.pbgc.gov, see the instructions to

our forms, or call our Customer Service
Center (1-800-400-7242 for
participants, or 1-800-736—2444 for
practitioners; TTY/TDD users may call
the Federal relay service toll-free at 1—-
800—-877-8339 and ask to be connected
to the appropriate number.) Because we
have different addresses for different
types of filings, you should make sure
to use the appropriate address for your
type of filing. For example, some filings
(such as premium payments) must be
sent to a specified bank, while other
filings (such as the Standard
Termination Notice (Form 500)) must be
sent to the appropriate department at
our offices in Washington, DC.

§4000.5 Does the PBGC have discretion to
waive these filing requirements?

We retain the discretion to waive any
requirement under this part, at any time,
if warranted by the facts and
circumstances.

Subpart B—Issuance Rules

§4000.11 What are these issuance rules
about?

Where a particular regulation calls for
their application, the rules in this
subpart B of part 4000 tell you what
methods you may use to issue a notice
or otherwise provide information to any
person other than us (e.g., a participant
or beneficiary). They do not cover
payments to third parties. In some cases,
the PBGC regulations tell you to comply
with requirements that are found
somewhere other than in the PBGC’s
own regulations (e.g., requirements
under the Internal Revenue Code (Title
26 of the United States Code)). If so, you
must comply with any applicable
issuance rules under those other
requirements. (Subpart A tells you what
filing methods you may use for filings
with us. Subpart C tells you how we
determine your filing or issuance date.
Subpart D tells you how to compute
various periods of time. Subpart E tells
you how to maintain required records in
electronic form.)

84000.12 What definitions do | need to
know for these rules?

You need to know two definitions
from §4001.2 of this chapter: PBGC and
person. You also need to know the
following definitions:

Filing means any notice, information,
or payment that you submit to us under
our regulations.

Issuance means any notice or other
information you provide to any person
other than us under our regulations.

We means the PBGC.

You means the person providing the
issuance to a third party.

§4000.13 What methods of issuance may
luse?

(a) In general. You may use any
method of issuance, provided you use
measures reasonably calculated to
ensure actual receipt of the material by
the intended recipient. Posting is not a
permissible method of issuance under
the rules of this part.

(b) Electronic safe-harbor method.
Section 4000.14 provides a safe-harbor
method for meeting the requirements of
paragraph (a) of this section when
providing an issuance using electronic
media.

§4000.14 What is the safe harbor method
for providing an issuance by electronic
media?

(a) In general. Except as otherwise
provided by applicable law, rule or
regulation, you satisfy the requirements
of §4000.13 if you follow the methods
described at paragraph (b) of this section
when providing an issuance by
electronic media to any person
described in paragraph (c) or (d) of this
section.

(b) Issuance requirements. (1) You
must take appropriate and necessary
measures reasonably calculated to
ensure that the system for furnishing
documents—

(i) Results in actual receipt of
transmitted information (e.g., using
return-receipt or notice of undelivered
electronic mail features, conducting
periodic reviews or surveys to confirm
receipt of the transmitted information);
and

(ii) Protects confidential information
relating to the intended recipient (e.g.,
incorporating into the system measures
designed to preclude unauthorized
receipt of or access to such information
by anyone other than the intended
recipient);

(2) You prepare and furnish
electronically delivered documents in a
manner that is consistent with the style,
format and content requirements
applicable to the particular document;

(3) You provide each intended
recipient with a notice, in electronic or
non-electronic form, at the time a
document is furnished electronically,
that apprises the intended recipient of—

(i) The significance of the document
when it is not otherwise reasonably
evident as transmitted (e.g., “The
attached participant notice contains
information on the funding level of your
defined benefit pension plan and the
benefits guaranteed by the Pension
Benefit Guaranty Corporation.”); and

(ii) The intended recipient’s right to
request and obtain a paper version of
such document; and
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(4) You give the intended recipient,
upon request, a paper version of the
electronically furnished documents.

(c) Employees with electronic access.
This section applies to a participant
who—

(1) Has the ability to effectively access
the document furnished in electronic
form at any location where the
participant is reasonably expected to
perform duties as an employee; and

(2) With respect to whom access to
the employer’s electronic information
system is an integral part of those
duties.

(d) Any person. This section applies
to any person who—

(1) Except as provided in paragraph
(d)(2) of this section, has affirmatively
consented, in electronic or non-
electronic form, to receiving documents
through electronic media and has not
withdrawn such consent;

(2) In the case of documents to be
furnished through the Internet or other
electronic communication network, has
affirmatively consented or confirmed
consent electronically, in a manner that
reasonably demonstrates the person’s
ability to access information in the
electronic form that will be used to
provide the information that is the
subject of the consent, and has provided
an address for the receipt of
electronically furnished documents;

(3) Prior to consenting, is provided, in
electronic or non-electronic form, a
clear and conspicuous statement
indicating:

(i) The types of documents to which
the consent would apply;

(ii) That consent can be withdrawn at
any time without charge;

(iii) The procedures for withdrawing
consent and for updating the
participant’s, beneficiary’s or other
person’s address for receipt of
electronically furnished documents or
other information;

(iv) The right to request and obtain a
paper version of an electronically
furnished document, including whether
the paper version will be provided free
of charge;

(v) Any hardware and software
requirements for accessing and retaining
the documents; and

(4) Following consent, if a change in
hardware or software requirements
needed to access or retain electronic
documents creates a material risk that
the person will be unable to access or
retain electronically furnished
documents,

(i) Is provided with a statement of the
revised hardware or software
requirements for access to and retention
of electronically furnished documents;

(ii) Is given the right to withdraw
consent without charge and without the
imposition of any condition or
consequence that was not disclosed at
the time of the initial consent; and

(iii) Again consents, in accordance
with the requirements of paragraph
(d)(1) or paragraph (d)(2) of this section,
as applicable, to the receipt of
documents through electronic media.

§4000.15 Does the PBGC have discretion
to waive these issuance requirements?

We retain the discretion to waive any
requirement under this part, at any time,
if warranted by the facts and
circumstances.

Subpart C—Determining Filing and
Issuance Dates

8§4000.21 What are these rules for
determining the filing or issuance date
about?

Where the particular regulation calls
for their application, the rules in this
subpart C of part 4000 tell you how we
will determine the date you send us a
filing and the date you provide an
issuance to someone other than us (such
as a participant). These rules do not
cover payments to third parties. In
addition, they do not cover filings with
us that are not made under our
regulations, such as procurement filings,
litigation filings, and applications for
employment with us. In some cases, the
PBGC regulations tell you to comply
with requirements that are found
somewhere other than in the PBGC’s
own regulations (e.g., requirements
under the Internal Revenue Code (Title
26 of the United States Code)). In
meeting those requirements, you should
follow any applicable rules under those
requirements for determining the filing
and issuance date. (Subpart A tells you
what filing methods you may use for
filings with us. Subpart B tells you what
methods you may use to issue a notice
or otherwise provide information to any
person other than us. Subpart D tells
you how to compute various periods of
time. Subpart E tells you how to
maintain required records in electronic
form.)

§4000.22 What definitions do | need to
know for these rules?

You need to know two definitions
from §4001.2 of this chapter: PBGC and
person. You also need to know the
following definitions:

Business day means a day other than
a Saturday, Sunday, or Federal holiday.

We means the PBGC.

You means the person filing with us
or the person providing the issuance to
a third party.

§4000.23 When is my submission or
issuance treated as filed or issued?

(a) Filed or issued when sent.
Generally, we treat your submission as
filed, or your issuance as provided, on
the date you send it, if you meet certain
requirements. The requirements depend
upon the method you use to send your
submission or issuance (see §§4000.24
through 4000.29). (Certain filings are
always treated as filed when received,
as explained in paragraph (b)(2) of this
section.)

(b) Filed or issued when received. (1)
In general. If you do not meet the
requirements for your submission or
issuance to be treated as filed or issued
when sent (see §§4000.24 through
4000.32), we treat it as filed or issued on
the date received in a permitted format
at the proper address.

(2) Certain filings always treated as
filed when received. We treat the
following submissions as filed on the
date we receive your submission, no
matter what method you use:

(i) Applications for benefits. An
application for benefits or related
submission (unless the instructions for
the applicable forms provide for an
earlier date);

(ii) Advance notices of reportable
events. Information required under
subpart C of part 4043 of this chapter,
dealing with advance notice of
reportable events;

(iii) Form 200 filings. Information
required under subpart D of part 4043
of this chapter, dealing with notice of
certain missed minimum funding
contributions; and

(iv) Requests for approval of
multiemployer plan amendments. A
request for approval of an amendment
filed with the PBGC pursuant to part
4220 of this chapter.

(3) Determining our receipt date for
your filing. If we receive your
submission at the correct address by 5
p.m. (our time) on a business day, we
treat it as received on that date. If we
receive your submission at the correct
address after 5 p.m. on a business day,
or anytime on a weekend or Federal
holiday, we treat it as received on the
next business day. For example, if you
send your fax or e-mail of a Form 200
filing to us in Washington, DC, on
Friday, March 15, from California at 3
p-m. (Pacific standard time), and we
receive it immediately at 6 p.m. (our
time), we treat it as received on
Monday, March 18.

§4000.24 What if | mail my submission or
issuance using the U.S. Postal Service?
(a) In general. Your filing or issuance
date is the date you mail your
submission or issuance using the U.S.
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Postal Service if you meet the
requirements of paragraph (b) of this
section, and you mail it by the last
scheduled collection of the day. If you
mail it later than that, or if there is no
scheduled collection that day, your
filing or issuance date is the date of the
next scheduled collection. If you do not
meet the requirements of paragraph (b),
your filing or issuance date is the date
of receipt at the proper address.

(b) Requirements for “send date.”
Your submission or issuance must meet
the applicable postal requirements, be
properly addressed, and you must use
First-Class Mail (or a U.S. Postal Service
mail class that is at least the equivalent
of First-Class Mail, such as Priority Mail
or Express Mail). However, if you are
filing an advance notice of reportable
event or a Form 200 (notice of certain
missed contributions), see § 4000.23(b);
these filings are always treated as filed
when received.

(c) Presumptions. We make the
following presumptions—

(1) U.S. Postal Service postmark. If
you meet the requirements of paragraph
(b) of this section and your submission
or issuance has a legible U.S. Postal
Service postmark, we presume that the
postmark date is the filing or issuance
date. However, you may prove an earlier
date under paragraph (a) of this section.

(2) Private meter postmark. If you
meet the requirements of paragraph (b)
of this section and your submission or
issuance has a legible postmark made by
a private postage meter (but no legible
U.S. Postal Service postmark) and
arrives at the proper address by the time
reasonably expected, we presume that
the metered postmark date is your filing
or issuance date. However, you may
prove an earlier date under paragraph
(a) of this section.

(d) Examples. (1) You mail your
issuance using the U.S. Postal Service
and meet the requirements of paragraph
(b) of this section. You deposit your
issuance in a mailbox at 4 p.m. on
Friday, March 15 and the next
scheduled collection at that mailbox is
5 p.m. that day. Your issuance date is
March 15. If on the other hand you
deposit it at 6 p.m. and the next
collection at that mailbox is not until
Monday, March 18, your issuance date
is March 18.

(2) You mail your submission using
the U.S. Postal Service and meet the
requirements of paragraph (b) of this
section. You deposit your submission in
the mailbox at 4 p.m. on Friday, March
15, and the next scheduled collection at
that mailbox is 5 p.m. that day. If your
submission does not show a March 15
postmark, then you may prove to us that

you mailed your submission by the last
scheduled collection on March 15.

§4000.25 What if | use the postal service
of a foreign country?

If you send your submission or
issuance using the postal service of a
foreign country, your filing or issuance
date is the date of receipt at the proper
address.

§4000.26 What if | use a commercial
delivery service?

(a) In general. Your filing or issuance
date is the date you deposit your
submission or issuance with the
commercial delivery service if you meet
the requirements of paragraph (b) of this
section, and you deposit it by the last
scheduled collection of the day for the
type of delivery you use (such as two-
day delivery or overnight delivery). If
you deposit it later than that, or if there
is no scheduled collection that day,
your filing or issuance date is the date
of the next scheduled collection. If you
do not meet the requirements of
paragraph (b), your filing or issuance
date is the date of receipt at the proper
address. However, if you are filing an
advance notice of reportable event or a
Form 200 (notice of certain missed
contributions), see §4000.23(b); these
filings are always treated as filed when
received.

(b) Requirements for “send date.”
Your submission or issuance must meet
the applicable requirements of the
commercial delivery service, be
properly addressed, and—

(1) Delivery within two days. It must
be reasonable to expect your submission
or issuance will arrive at the proper
address by 5 p.m. on the second
business day after the next scheduled
collection; or

(2) Designated delivery service. You
must use a ‘“designated delivery
service” under section 7502(f) of the
Internal Revenue Code (Title 26 of the
United States Code). Our Web site,
http://www.pbgc.gov, lists those
designated delivery services. You
should make sure that both the provider
and the particular type of delivery (such
as two-day delivery) are designated.

(c) Example. You send your
submission by commercial delivery
service using two-day delivery. In
addition, you meet the requirements of
paragraph (b). Suppose the deadline for
two-day delivery at the place you make
your deposit is 8 p.m. on Friday, March
15. If you deposit your submission by
the deadline, your filing date is March
15. If, instead, you deposit it after the 8
p-m. deadline and the next collection at
that site for two-day delivery is on

Monday, March 18, your filing date is
March 18.

§4000.27 What if I hand deliver my
submission or issuance?

Your filing or issuance date is the date
of receipt of your hand-delivered
submission or issuance at the proper
address. A hand-delivered issuance
need not be delivered while the
intended recipient is physically present.
For example, unless you have reason to
believe that the intended recipient will
not receive the notice within a
reasonable amount of time, a notice is
deemed to be received when you place
it in the intended recipient’s office
mailbox. Our Web site, http://
www.pbgc.gov, and the instructions to
our forms, identify the proper addresses
for filings with us.

§4000.28 What if | send a computer disk?

(a) In general. We determine your
filing or issuance date for a computer
disk as if you had sent a paper version
of your submission or issuances if you
meet the requirements of paragraph (b)
of this section.

(1) Filings. For computer-disk filings,
we may treat your submission as invalid
if you fail to meet the requirements of
paragraph (b)(1) or (b)(3) of this section.

(2) Issuances. For computer-disk
issuances, we may treat your issuance as
invalid if—

(i) You fail to meet the requirements
(“using measures reasonably calculated
to ensure actual receipt”) of
§4000.13(a), or

(ii) You fail to meet the contact
information requirements of paragraph
(b)(3) of this section.

(b) Requirements. To get the filing
date under paragraph (a) of this section,
you must meet the requirements of
paragraphs (b)(1) and (b)(3) To get the
issuance date under paragraph (a), you
must meet the requirements of
paragraphs (b)(2) and (b)(3).

(1) Technical requirements for filings.
For filings, your electronic disk must
comply with any technical requirements
for that type of submission (our Web
site, http://www.pbgc.gov, identifies the
technical requirements for each type of
filing).

(2) Technical requirements for
issuances. For issuances, you must meet
the safe-harbor requirements of
§4000.14.

(3) Identify contact person. For filings
and issuances, you must include, in a
paper cover letter or on the disk’s label,
the name and telephone number of the
person to contact if we or the intended
recipient is unable to read the disk.
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§4000.29 What if | use electronic delivery?

(a) In general. Your filing or issuance
date is the date you electronically
transmit your submission or issuance to
the proper address if you meet the
requirements of paragraph (b) of this
section. Note that we always treat an
advance notice of reportable event and
a Form 200 (notice of certain missed
contributions) as filed when received.

(1) Filings. For electronic filings, if
you fail to meet the requirements of
paragraph (b)(1) or (b)(3) of this section,
we may treat your submission as
invalid.

(2) Issuances. For electronic
issuances, we may treat your issuance as
invalid if—

(i) You fail to meet the requirements
(“‘using measures reasonably calculated
to ensure actual receipt”) of
§4000.13(a), or

(ii) You fail to meet the contact
information requirements of paragraph
(b)(3) of this section.

(b) Requirements. To get the filing
date under paragraph (a), you must meet
the requirements of paragraphs (b)(1)
and (b)(3). To get the issuance date
under paragraph (a), you must meet the
requirement of paragraphs (b)(2) and
(b)(3).

(1) Technical requirements for filings.
For filings, your electronic submission
must comply with any technical
requirements for that type of submission
(our Web site, http://www.pbgc.gov,
identifies the technical requirements for
each type of filing).

(2) Technical requirements for
issuances. For issuances, you must meet
the safe-harbor requirements of
§4000.14.

(3) Identify contact person. For an e-
mail submission or issuance with an
attachment, you must include, in the
body of your e-mail, the name and
telephone number of the person to
contact if we or the intended recipient
needs you to resubmit your filing or
issuance.

(c) Failure to meet address
requirement. If you send your electronic
submission or issuance to the wrong
address (but you meet the requirements
of paragraph (b) of this section), your
filing or issuance date is the date of
receipt at the proper address.

§4000.30 What if I need to resend my filing
or issuance for technical reasons?

(a) Request to resubmit. (1) Filing. We
may ask you to resubmit all or a portion
of your filing for technical reasons (for
example, because we are unable to open
an attachment to your e-mail). In that
case, your submission (or portion) is
invalid. However, if you comply with
the request or otherwise resolve the

problem (e.g., by providing advice that
allows us to open the attachment to
your e-mail) by the date we specify,
your filing date for the submission (or
portion) that we asked you to resubmit
is the date you filed your original
submission. If you comply with our
request late, your submission (or
portion) will be treated as filed on the
date of your resubmission.

(2) Issuance. The intended recipient
may, for good reason (of a technical
nature), ask you to resend all or a
portion of your issuance (for example,
because of a technical problem in
opening an attachment to your e-mail).
In that case, your issuance (or portion)
is invalid. However, if you comply with
the request or otherwise resolve the
problem (e.g., by providing advice that
the recipient uses to open the
attachment to your e-mail), within a
reasonable time, your issuance date for
the issuance (or portion) that the
intended recipient asked you to resend
is the date you provided your original
issuance. If you comply with the request
late, your issuance (or portion) will be
treated as provided on the date of your
reissuance.

(b) Reason to believe submission or
issuance not received or defective. If
you have reason to believe that we have
not received your submission (or have
received it in a form that is not useable),
or that the intended recipient has not
received your issuance (or has received
it in a form that is not useable), you
must promptly resend your submission
or issuance to get your original filing or
issuance date. However, we may require
evidence to support your original filing
or issuance date. If you are not prompt,
or you do not provide us with any
evidence we may require to support
your original filing or issuance date,
your filing or issuance date is the filing
or issuance date of your resubmission or
reissuance.

§4000.31 Is my issuance untimely if | miss
a few participants or beneficiaries?

The PBGC will not treat your issuance
as untimely based on your failure to
provide the issuance to a participant or
beneficiary in a timely manner if—

(a) The failure resulted from
administrative error;

(b) The failure involved only a de
minimis percentage of intended
recipients; and

(c) You resend the issuance to the
intended recipient promptly after
discovering the error.

§4000.32 Does the PBGC have discretion
to waive any requirements under this part?

We retain the discretion to waive any
requirement under this part, at any time,

if warranted by the facts and
circumstances.

Subpart D—Computation of Time

§4000.41 What are these computation-of-
time rules about?

The rules in this subpart D of part
4000 tell you how to compute time
periods under our regulations (e.g., for
filings with us and issuances to third
parties) where the particular regulation
calls for their application. (There are
specific exceptions or modifications to
these rules in §4007.6 of this chapter
(premium payments), §4050.6(d)(3) of
this chapter (payment of designated
benefits for missing participants), and
§4062.10 of this chapter (employer
liability payments). In some cases, the
PBGC regulations tell you to comply
with requirements that are found
somewhere other than in the PBGC’s
own regulations (e.g., requirements
under the Internal Revenue Code (Title
26 of the United States Code)). In
meeting those requirements, you should
follow any applicable computation-of-
time rules under those other
requirements. (Subpart A tells you what
filing methods you may use for filings
with us. Subpart B tells you what
methods you may use to issue a notice
or otherwise provide information to any
person other than us. Subpart C tells
you how we determine your filing or
issuance date. Subpart E tells you how
to maintain required records in
electronic form.)

§4000.42 What definitions do | need to
know for these rules?

You need to know two definitions
from §4001.2 of this chapter: PBGC and
person. You also need to know the
following definitions:

Business day means a day other than
a Saturday, Sunday, or Federal holiday.

We means the PBGC.

You means the person responsible,
under our regulations, for the filing or
issuance to which these rules apply.

§4000.43 How do | compute atime
period?

(a) In general. If you are computing a
time period to which this part applies,
whether you are counting forwards or
backwards, the day after (or before) the
act, event, or default that begins the
period is day one, the next day is day
two, and so on. Count all days,
including weekends and Federal
holidays. However, if the last day you
count is a weekend or Federal holiday,
extend or shorten the period (whichever
benefits you in complying with the time
requirement) to the next regular
business day. The examples in
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paragraph (d) of this section illustrate
these rules.

(b) When date is designated. In some
cases, our regulations designate a
specific day as the end of a time period,
such as “the last day” of a plan year or
“the fifteenth day” of a calendar month.
In these cases, you simply use the
designated day, together with the
weekend and holiday rule of paragraph
(a) of this section.

(c) When counting months. If a time
period is measured in months, first
identify the date (day, month, and year)
of the act, event, or default that begins
the period. The corresponding day of
the following (or preceding) month is
one month later (or earlier), and so on.
For example, two months after July 15
is September 15. If the period ends on
a weekend or Federal holiday, follow
the weekend and holiday rule of
paragraph (a) of this section. There are
two special rules for determining what
the corresponding day is when you start
counting on a day that is at or near the
end of a calendar month:

(1) Special “last-day” rule. If you start
counting on the last day of a calendar
month, the corresponding day of any
calendar month is the last day of that
calendar month. For example, a three-
month period measured from November
30 ends (if counting forward) on the last
day of February (the 28th or 29th) or (if
counting backward) on the last day of
August (the 31st).

(2) Special February rule. If you start
counting on the 29th or 30th of a
calendar month, the corresponding day
of February is the last day of February.
For example, a one-month period
measured from January 29 ends on the
last day of February (the 28th or 29th).

(d) Examples. (1) Counting
backwards. Suppose you are required to
file an advance notice of reportable
event for a transaction that is effective
December 31. Under our regulations, the
notice is due at least 30 days before the
effective date of the event. To determine
your deadline, count December 30 as
day 1, December 29 as day 2, December
28 as day 3, and so on. Therefore,
December 1 is day 30. Assuming that
day is not a weekend or holiday, your
notice is timely if you file it on or before
December 1.

(2) Weekend or holiday rule. Suppose
you are filing a notice of intent to
terminate. The notice must be issued at
least 60 days and no more than 90 days
before the proposed termination date.
Suppose the 60th day before the
proposed termination date is a Saturday.
Your notice is timely if you issue it on
the following Monday even though that
is only 58 days before the proposed
termination date. Similarly, if the 90th

day before the proposed termination
date is Wednesday, July 4 (a Federal
holiday), your notice is timely if you
issue it on Tuesday, July 3, even though
that is 91 days before the proposed
termination date.

(3) Counting months. Suppose you are
required to issue a Participant Notice
two months after December 31. The
deadline for the Participant Notice is the
last day of February (the 28th or 29th).
If the last day of February is a weekend
or Federal holiday, your deadline is
extended until the next day that is not
a weekend or Federal holiday.

Subpart E—Electronic Means of
Record Retention

§4000.51 What are these record retention
rules about?

The rules in this subpart E of part
4000 tell you what methods you may
use to meet any record retention
requirement under our regulations if
you choose to use electronic means. The
rules for who must retain the records,
how long the records must be
maintained, and how records must be
made available to us are contained in
the specific part where the record
retention requirement is found. (Subpart
A tells you what filing methods you
may use for filings with us and how we
determine your filing date. Subpart B
tells you what methods you may use to
issue a notice or otherwise provide
information to any person other than us.
Subpart C tells you how we determine
your filing or issuance date. Subpart D
tells you how to compute various
periods of time.)

§4000.52 What definitions do | need to
know for these rules?

You need to know two definitions
from § 4001.2 of this chapter: PBGC and
person. You also need to know the
following definitions:

We means the PBGC.

You means the person subject to the
record retention requirement.

8§4000.53 May | use electronic media to
satisfy PBGC's record retention
requirements?

General requirements. You may use
electronic media to satisfy the record
maintenance and retention requirements
of this chapter if:

(a) The electronic recordkeeping
system has reasonable controls to ensure
the integrity, accuracy, authenticity and
reliability of the records kept in
electronic form;

(b) The electronic records are
maintained in reasonable order and in a
safe and accessible place, and in such
manner as they may be readily
inspected or examined (for example, the

recordkeeping system should be capable
of indexing, retaining, preserving,
retrieving and reproducing the
electronic records);

(c) The electronic records are readily
convertible into legible and readable
paper copy as may be needed to satisfy
reporting and disclosure requirements
or any other obligation under section
302(f)(4), section 307(e), or Title IV of
ERISA;

(d) The electronic recordkeeping
system is not subject, in whole or in
part, to any agreement or restriction that
would, directly or indirectly,
compromise or limit a person’s ability to
comply with any reporting and
disclosure requirement or any other
obligation under section 302(f)(4),
section 307(e), or Title IV of ERISA;

(e) Adequate records management
practices are established and
implemented (for example, following
procedures for labeling of electronically
maintained or retained records,
providing a secure storage environment,
creating back-up electronic copies and
selecting an off-site storage location,
observing a quality assurance program
evidenced by regular evaluations of the
electronic recordkeeping system
including periodic checks of
electronically maintained or retained
records; and retaining paper copies of
records that cannot be clearly,
accurately or completely transferred to
an electronic recordkeeping system);
and

(f) All electronic records exhibit a
high degree of legibility and readability
when displayed on a video display
terminal or other method of electronic
transmission and when reproduced in
paper form. The term ‘legibility” means
the observer must be able to identify all
letters and numerals positively and
quickly to the exclusion of all other
letters or numerals. The term
“readability”” means that the observer
must be able to recognize a group of
letters or numerals as words or complete
numbers.

§4000.54 May | dispose of original paper
records if | keep electronic copies?

You may dispose of original paper
records any time after they are
transferred to an electronic
recordkeeping system that complies
with the requirements of this subpart,
except such original records may not be
discarded if the electronic record would
not constitute a duplicate or substitute
record under the terms of the plan and
applicable federal or state law.
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PART 4003—RULES FOR
ADMINISTRATIVE REVIEW OF
AGENCY DECISIONS

3. The authority citation for part 4003
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3).
4. Revise §4003.9 to read as follows:

§4003.9 Method and date of filing.

(a) Method of filing. The PBGC applies
the rules in subpart A of part 4000 of
this chapter to determine permissible
methods of filing with the PBGC under
this part.

(b) Date of filing. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

5. Revise §4003.10 to read as follows:

§4003.10 Computation of time.

The PBGC applies the rules in subpart
D of part 4000 of this chapter to
compute any time period under this
part.

§4003.33 [Amended]

6. Amend §4003.33 to add the
sentence ‘‘See §4000.4 of this chapter
for information on where to file.” to the
end of the paragraph.

§4003.53 [Amended]

7. Amend §4003.53 to add the
sentence ‘“‘See § 4000.4 of this chapter
for information on where to file.” to the
end of the paragraph.

PART 4007—PAYMENT OF PREMIUMS

8. The authority citation for part 4007
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1303(a),
1306, 1307.

9. Revise §4007.3 to read as follows:

§4007.3 Filing requirements; method of
filing.

(a) Filing requirements. The
estimation, declaration, reconciliation
and payment of premiums shall be
made using the forms prescribed by and
in accordance with the instructions in
the PBGC annual Premium Payment
Package. The plan administrator of each
covered plan must file the prescribed
form or forms, and any premium
payments due, no later than the
applicable due date specified in
§4007.11.

(b) Method of filing. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part.

10. Revise §4007.5 to read as follows:

§4007.5 Date of filing.

The PBGC applies the rules in subpart
C of part 4000 of this chapter to
determine the date that you filed your
submission under this part with the
PBGC.

11. Revise §4007.6 to read as follows:

§4007.6 Computation of time.

The PBGC applies the rules in subpart
D of part 4000 of this chapter to
compute any time period under this
part. However, for purposes of
determining the amount of a late
payment interest charge under § 4007.7
or of a late payment penalty charge
under § 4007.8, the rules in part 4000.43
of this chapter governing weekends and
Federal holidays do not apply.

12. Revise paragraphs (a) and (c)(1) of
§4007.10 to read as follows:

§4007.10 Recordkeeping; audits;
disclosure of information.

(a) Retention of records to support
premium payments. (1) In general. All
plan records, including calculations and
other data prepared by an enrolled
actuary or, for a plan described in
section 412(i) of the Internal Revenue
Code (Title 26 of the United States
Code), by the insurer from which the
insurance contracts are purchased, that
are necessary to support or to validate
premium payments under this part shall
be retained by the plan administrator for
a period of six years after the premium
due date. Records that must be retained
pursuant to this paragraph include, but
are not limited to, records that establish
the number of plan participants and that
reconcile the calculation of the plan’s
unfunded vested benefits with the
actuarial valuation upon which the
calculation was based.

(2) Electronic recordkeeping. The plan
administrator may use electronic media
for maintenance and retention of
records required by this part in
accordance with the requirements of
subpart E of part 4000 of this chapter.

* * * * *

(c) Providing record information. (1)
In general. The plan administrator shall
make the records retained pursuant to
paragraph (a) of this section available to
the PBGC upon request for inspection
and photocopying (or, for electronic
records, inspection, electronic copying,
and printout) at the location where they
are kept (or another, mutually agreeable,
location) and shall submit information
in such records to the PBGC within 45
days of the date of the PBGC’s written
request therefor, or by a different time
specified therein.

* * * * *

PART 4010—ANNUAL FINANCIAL AND
ACTUARIAL INFORMATION
REPORTING

13. Revise the authority citation for
part 4010 to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1310.

14. Revise paragraphs (c), (d) and (e)
of §4010.10 to read as follows:

§4010.10 Due date and filing with the
PBGC.

* * * * *

(c) How and where to file. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part. See §4000.4 for
information on where to file.

(d) Date of filing. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

(e) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period under this part.

PART 4011—DISCLOSURE TO
PARTICIPANTS

15. The authority citation for part
4011 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1311.
16. Revise §4011.9 to read as follows:

84011.9 Method and date of issuance of
notice; computation of time.

(a) Method of issuance. The PBGC
applies the rules in subpart B of part
4000 of this chapter to determine
permissible methods of delivery of the
Participant Notice. The Participant
Notice may be issued together with
another document, such as the summary
annual report required under section
104(b)(3) of ERISA for the prior plan
year, but must be in a separate
document.

(b) Issuance date. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date the
Participant Notice was issued.

(c) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period for issuances under this
part.

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

17. The authority citation for part
4022 continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.
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18. Amend §4022.9 by adding
paragraph (d) to read as follows:

§4022.9 Time of payment; benefit
applications.
* * * * *

(d) Filing with the PBGC. (1) Method
and date of filing. The PBGC applies the
rules in subpart A of part 4000 of this
chapter to determine permissible
methods of filing with the PBGC under
this part. Benefit applications and
related submissions are treated as filed
on the date received by the PBGC unless
the instructions for the applicable form
provide for an earlier date. Subpart C of
part 4000 of this chapter provides rules
for determining when the PBGC receives
a submission.

(2) Where to file. See § 4000.4 of this
chapter for information on where to file.
(3) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period for filing under this part.

PART 4041—TERMINATION OF
SINGLE-EMPLOYER PLANS

19. The authority citation for part
4041 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1341,
1344, 1350.

20. Amend §4041.3 as follows:

a. Revise paragraphs (a), (b), and (c)(1)
to read as follows:

b. Remove paragraph (c)(2);

c. Add the word “or” to the end of
paragraph (c)(3)(i);

d. Remove paragraph (c)(3)(ii) and
redesignate paragraph (c)(3)(iii) as
paragraph (c)(3)(ii);

e. Redesignate paragraphs (c)(3)
through (c)(6) as paragraphs (c)(2)
through (c)(5).

§4041.3 Computation of time; filing and
issuance rules.

(a) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period under this part. A proposed
termination date may be any day,
including a weekend or Federal holiday.

(b) Filing with the PBGC. (1) Method
and date of filing. The PBGC applies the
rules in subpart A of part 4000 of this
chapter to determine permissible
methods of filing with the PBGC under
this part. The PBGC applies the rules in
subpart C of part 4000 of this chapter to
determine the date that a submission
under this part was filed with the PBGC.

(2) Where to file. See § 4000.4 of this
chapter for information on where to file.

(c) Issuance to third parties. The
following rules apply to affected parties
(other than the PBGC). For purposes of
this paragraph (c), a person entitled to

notice under the spin-off/termination
transaction rules of § 4041.23(c) or
§4041.24(f) is treated as an affected
arty.
(1) Method and date of issuance. The
PBGC applies the rules in subpart B of
part 4000 of this chapter to determine
permissible methods of issuance under
this part. The PBGC applies the rules in
subpart C of part 4000 of this chapter to
determine the date that an issuance
under this part was provided.

* * * * *

21. Revise §4041.5 to read as follows:

§4041.5 Record retention and availability.

(a) Retention requirement. (1) Persons
subject to requirement; records to be
retained. Each contributing sponsor and
the plan administrator of a plan
terminating in a standard termination,
or in a distress termination that closes
out in accordance with §4041.50, must
maintain all records necessary to
demonstrate compliance with section
4041 of ERISA and this part. If a
contributing sponsor or the plan
administrator maintains information in
accordance with this section, the
other(s) need not maintain that
information.

(2) Retention period. The records
described in paragraph (a)(1) of this
section must be preserved for six years
after the date when the post-distribution
certification under this part is filed with
the PBGC.

(3) Electronic recordkeeping. The
contributing sponsor or plan
administrator may use electronic media
for maintenance and retention of
records required by this part in
accordance with the requirements of
subpart E of part 4000 of this chapter.

(b) Availability of records. The
contributing sponsor or plan
administrator must make all records
needed to determine compliance with
section 4041 of ERISA and this part
available to the PBGC upon request for
inspection and photocopying (or, for
electronic records, inspection,
electronic copying, and printout) at the
location where they are kept (or another,
mutually agreeable, location) and must
submit such records to the PBGC within
30 days after the date of a written
request by the PBGC or by a later date
specified therein.

PART 4041A—TERMINATION OF
MULTIEMPLOYER PLANS

22. The authority citation for part
4041A continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1341a,
1441.

23. Revise §4041A.3 to read as
follows:

§4041A.3 Method and date of filing; where
to file; computation of time; issuances to
third parties.

(a) Method and date of filing. The
PBGC applies the rules in subpart A of
part 4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

(b) Where to file. See § 4000.4 of this
chapter for information on where to file.

(c) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period for filing or issuance under
this part.

(d) Method and date of issuance. The
PBGC applies the rules in subpart B of
part 4000 of this chapter to determine
permissible methods of issuance under
this part. The PBGC applies the rules in
subpart C of part 4000 of this chapter to
determine the date that an issuance
under this part was provided.

PART 4043—REPORTABLE EVENTS
AND CERTAIN OTHER NOTIFICATION
REQUIREMENTS

24. The authority citation for part
4043 continues to read as follows:

Authority: 29 U.S.C. 1082(f), 1302(b)(3),
1443.

25. Revise §4043.5 to read as follows:

§4043.5 How and where to file.

The PBGC applies the rules in the
instructions to the applicable PBGC
reporting form and subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part. See § 4000.4 for
information on where to file.

26. Amend §4043.6 by removing
paragraph (d) and revising paragraphs
(a) and (b) and the paragraph heading of
paragraph (c) to read as follows:

§4043.6 Date of filing.

(a) Post-event notice filings. The PBGC
applies the rules in subpart C of part
4000 of this chapter to determine the
date that a submission under subpart B
of this part was filed with the PBGC.

(b) Advance notice and Form 200
filings. Information filed under subpart
C or D of this part is treated as filed on
the date it is received by the PBGC.
Subpart C of part 4000 of this chapter
provides rules for determining when the
PBGC receives a submission.

(c) Partial electronic filing; deemed
filing date. * * *

* * * *

27. Revise §4043.7 to read as follows:
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§4043.7 Computation of time.

The PBGC applies the rules in subpart
D of part 4000 of this chapter to
compute any time period under this
part.

PART 4050—MISSING PARTICIPANTS

28. The authority citation for part
4050 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1350.

29. Amend §4050.6 by revising
paragraph (d) to read as follows:

§4050.6 Payment and required
documentation.
* * * * *

(d) Filing with the PBGC. (1) Method
and date of filing. The PBGC applies the
rules in subpart A of part 4000 of this
chapter to determine permissible
methods of filing with the PBGC under
this part. The PBGC applies the rules in
subpart C of part 4000 of this chapter to
determine the date that a submission
under this part was filed with the PBGC.

(2) Where to file. See § 4000.4 of this
chapter for information on where to file.

(3) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period for filing under this part.
However, for purposes of determining
the amount of an interest charge under
§4050.6(b) or § 4050.12(c)(2)(iii), the
rules in § 4000.43 of this chapter
governing weekends and Federal
holidays do not apply.

PART 4062—LIABILITY FOR
TERMINATION OF SINGLE-EMPLOYER
PLANS

30. The authority citation for part
4062 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1362—
1364, 1367, 1368.

31. Revise §4062.9 to read as follows:

§4062.9 Method and date of filing; where
to file.

(a) Method of filing. The PBGC applies
the rules in subpart A of part 4000 of
this chapter to determine permissible
methods of filing with the PBGC under
this part. Payment of liability must be
clearly designated as such and include
the name of the plan.

(b) Filing date. The PBGC applies the
rules in subpart C of part 4000 of this
chapter to determine the date that a
submission under this part was filed
with the PBGC.

(c) Where to file. See §4000.4 of this
chapter for information on where to file.

32. Revise §4062.10 to read as
follows:

§4062.10 Computation of time.

The PBGC applies the rules in subpart
D of part 4000 of this chapter to
compute any time period under this
part. However, for purposes of
determining the amount of an interest
charge under §4062.7, the rules
in §4000.43 of this chapter governing
weekends and Federal holidays do not

apply.

PART 4203—EXTENSION OF SPECIAL
WITHDRAWAL LIABILITY RULES

33. The authority citation for part
4203 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3).

34. Amend § 4203.4 by revising
paragraphs (a) and (c) to read as follows:

§4203.4 Requests for PBGC approval of
plan amendments.

(a) Filing of request. (1) In general. A
plan shall apply to the PBGC for
approval of a plan amendment which
establishes special complete or partial
withdrawal liability rules. The request
for approval shall be filed after the
amendment is adopted. PBGC approval
shall also be required for any
subsequent modification of the plan
amendment, other than a repeal of the
amendment which results in employers
being subject to the general statutory
rules on withdrawal.

(2) Method and date of filing. The
PBGC applies the rules in subpart A of
part 4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

* * * * *
(c) Where to file. See § 4000.4 of this

chapter for information on where to file.
* * * * *

PART 4204—VARIANCES FOR SALE
OF ASSETS

35. The authority citation for part
4204 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1384(c).

36. Amend §4204.11 as follows:

a. In the first sentence of paragraph
(b), remove the word “filed”” and add in
its place the word “‘submitted”.

b. Add new paragraph (e) to read as
follows:

8§4204.11 Variance of the bond/escrow and
sale-contract requirements.
* * * * *

(e) Method and date of issuance. The
PBGC applies the rules in subpart B of
part 4000 of this chapter to determine
permissible methods of issuance under

this subpart. The PBGC applies the rules
in subpart C of part 4000 of this chapter
to determine the date that an issuance
under this subpart was provided.

37. Amend §4204.21 by revising
paragraphs (a) and (c) to read as follows:

§4204.21 Requests to PBGC for variances
and exemptions.

(a) Filing of request. (1) In general. If
a transaction covered by this part does
not satisfy the conditions set forth in
subpart B of this part, or if the parties
decline to provide to the plan privileged
or confidential financial information
within the meaning of section 552(b)(4)
of the Freedom of Information Act (5
U.S.C. 552), the purchaser or seller may
request from the PBGC an exemption or
variance from the requirements of
section 4204(a)(1)(B) and (C) of ERISA.

(2) Method of filing. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this subpart.

* * * * *

(c) Where to file. See §4000.4 of this

chapter for information on where to file.
* * * * *

PART 4207—REDUCTION OR WAIVER
OF COMPLETE WITHDRAWAL
LIABILITY

38. The authority citation for part
4207 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1387.

39. Amend §4207.10 by revising
paragraph (c) to read as follows:

§4207.10 Plan rules for abatement.
* * * * *

(c) Where to file. See § 4000.4 of this
chapter for information on where to file.
* * * * *

40. Add §4207.11 to read as follows:

§4207.11 Method and date of filing and
issuance; computation of time.

(a) Method of filing. The PBGC applies
the rules in subpart A of part 4000 of
this chapter to determine permissible
methods of filing with the PBGC under
this part.

(b) Method of issuance. The PBGC
applies the rules in subpart B of part
4000 of this chapter to determine
permissible methods of issuance under
this part.

(c) Date of issuance. The PBGC
applies the rules in subpart C of part
4000 of this chapter to determine the
date that an issuance under this part
was provided.
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PART 4208—REDUCTION OR WAIVER
OF PARTIAL WITHDRAWAL LIABILITY

41. Revise the authority citation for
part 4208 to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1388(c)
and (e).

42. Amend § 4208.9 by revising
paragraph (c) to read as follows:

§4208.9 Plan adoption of additional
abatement conditions.
* * * * *

(c) Where to file. See § 4000.4 of this
chapter for information on where to file.
* * * * *

43. Add §4208.10 to read as follows:

§4208.10 Method and date of filing and
issuance; computation of time.

(a) Method of filing. The PBGC applies
the rules in subpart A of part 4000 of
this chapter to determine permissible
methods of filing with the PBGC under
this part.

(b) Method of issuance. The PBGC
applies the rules in subpart B of part
4000 of this chapter to determine
permissible methods of issuance under
this part.

(c) Date of issuance. The PBGC
applies the rules in subpart C of part
4000 of this chapter to determine the
date that an issuance under this part
was provided.

PART 4211—ALLOCATING UNFUNDED
VESTED BENEFITS TO WITHDRAWING
EMPLOYERS

44. Revise the authority citation for
part 4211 to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1391(c)(1),
(c)(2)(d), (c)(58)(B), (c)(5)(D), and (f).

45. Amend §4211.22 by revising
paragraphs (a) and (c) to read as follows:

§4211.22 Requests for PBGC approval.

(a) Filing of request. (1) In general. A
plan shall submit a request for approval
of an alternative allocation method or
modification to an allocation method to
the PBGC in accordance with the
requirements of this section as soon as
practicable after the adoption of the
amendment.

(2) Method of filing. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this subpart.

* * * * *

(c) Where to submit. See §4000.4 of
this chapter for information on where to
file.

* * * * *

PART 4219—NOTICE, COLLECTION
AND REDETERMINATION OF
WITHDRAWAL LIABILITY

46. The authority citation for part
4219 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1388(c)
and (e).

47. Amend §4219.17 by revising
paragraphs (a), (d) and (e) to read as
follows:

§4219.17 Filings with PBGC.

(a) Filing requirements. (1) In general.
The plan sponsor shall file with PBGC
a notice that a mass withdrawal has
occurred and separate certifications that
determinations of redetermination
liability and reallocation liability have
been made and notices provided to
employers in accordance with this
subpart.

(2) Method of filing. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this subpart.

(3) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period under this subpart for filing
with the PBGC.

* * * * *

(d) Where to file. See § 4000.4 for
information on where to file.

(e) Date of filing. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

* * * * *

§4219.19 [Redesignated as §4219.20]

48. Redesignate §4219.19 as
§4219.20.

49. Add a new §4219.19 to read as
follows:

8§4219.19 Issuances to third parties;
methods and dates.

The PBGC applies the rules in subpart
B of part 4000 of this chapter to
determine permissible methods of
issuance under this subpart. The PBGC
applies the rules in subpart C of part
4000 of this chapter to determine the
date that an issuance under this subpart
was provided. The PBGC applies the
rules in subpart D of part 4000 of this
chapter to compute any time period for
issuances to third parties under this
subpart.

PART 4220—PROCEDURES FOR
PBGC APPROVAL OF PLAN
AMENDMENTS

50. The authority citation for part
4220 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1400.

51. Amend §4220.3 by revising
paragraphs (a) and (c) and adding
paragraph (f) to read as follows:

§4220.3 Requests for PBGC approval.

(a) Filing of request. (1) In general. A
request for approval of an amendment
filed with the PBGC in accordance with
this section shall constitute notice to the
PBGC for purposes of the 90-day period
specified in section 4220 of ERISA. A
request is treated as filed on the date on
which a request containing all
information required by paragraph (d) of
this section is received by the PBGC.
Subpart C of part 4000 of this chapter
provides rules for determining when the
PBGC receives a submission.

(2) Method and date of filing. The
PBGC applies the rules in subpart A of
part 4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part.

* * * * *

(c) Where to file. See §4000.4 of this

chapter for information on where to file.
* * * * *

(f) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period under this part.

PART 4221—ARBITRATION OF
DISPUTES IN MULTIEMPLOYER
PLANS

52. The authority citation for part
4221 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1401.

§4221.4 Appointment of the arbitrator.
[Amended]

53. Amend paragraph (c) of § 4221.4
by revising the second sentence to read

as follows:
* * * * *

(c) Challenge and withdrawal. * * *
The request for withdrawal shall be
served on all other parties and the
arbitrator by hand or by certified or
registered mail (or by any other method
that includes verification or
acknowledgment of receipt and meets
the requirements of § 4000.14 of this
chapter) and shall include a statement
of the circumstances that, in the
requesting party’s view, affect the
arbitrator’s impartiality and a statement
that the requesting party has brought
these circumstances to the attention of
the arbitrator and the other parties at the
earliest practicable point in the

proceedings. * * *
* * * * *

54. Amend §4221.6 by revising
paragraph (b) to read as follows:
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§4221.6 Hearing.
* * * * *

(b) After the time and place for the
hearing have been established, the
arbitrator shall serve a written notice of
the hearing on the parties by hand, by
certified or registered mail, or by any
other method that includes verification
or acknowledgment of receipt and meets
the requirements of § 4000.14 of this
chapter.

* * * * *

55. Revise §4221.12 to read as

follows:

§4221.12 Calculation of periods of time.
The PBGC applies the rules in subpart
D of part 4000 of this chapter to
compute any time period under this
part.
56. Revise §4221.13 to read as
follows:

§4221.13 Filing and issuance rules.

(a) Method and date of filing. The
PBGC applies the rules in subpart A of
part 4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

(b) Where to file. See § 4000.4 of this
chapter for information on where to file.

(c) Method and date of issuance. The
PBGC applies the rules in subpart B of
part 4000 of this chapter to determine
permissible methods of issuance under
this part. The PBGC applies the rules in
subpart C of part 4000 of this chapter to
determine the date that an issuance
under this part was provided.

§4221.14 PBGC-approved arbitration
procedures. [Amended]

57. Revise the third sentence of
paragraph (c) of §4221.14 to read: “The
application shall include:”.

PART 4231—MERGERS AND
TRANSFERS BETWEEN
MULTIEMPLOYER PLANS

58. The authority citation for part
4231 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1411.

59. Amend § 4231.8 by revising
paragraphs (a), (c), and (d) to read as
follows:

§4231.8 Notice of merger or transfer.

(a) Filing of request. (1) When to file.
Except as provided in paragraph (f) of
this section, a notice of a proposed
merger or transfer must be filed not less
than 120 days before the effective date
of the transaction. For purposes of this
part, the effective date of a merger or
transfer is the earlier of—

(i) The date on which one plan
assumes liability for benefits accrued
under another plan involved in the
transaction; or

(ii) The date on which one plan
transfers assets to another plan involved
in the transaction.

(2) Method of filing. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part.

(3) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any

time period for filing under this part.
* * * * *

(c) Where to file. See §4000.4 of this
chapter for information on where to file.
(d) Date of filing. The PBGC applies

the rules in subpart C of part 4000 of
this chapter to determine the date that

a submission under this part was filed
with the PBGC. For purposes of
paragraph (a) of this section, the notice
is not considered filed until all of the
information required by paragraph (e) of

this section has been submitted.
* * * * *

PART 4245—NOTICE OF INSOLVENCY

60. The authority citation for part
4245 continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1426(e).

61. Amend §4245.3 as follows:

a. In the first sentence of paragraph (a)
remove the words “interested parties, as
defined in paragraph (d) of this section”
and add in their place the words
“interested parties, as defined in
paragraph (e) of this section”.

b. Redesignate paragraph (d) as
paragraph (e).

c. Revise paragraph (c) and add new
paragraph (d) to read as follows:

§4245.3 Notice of insolvency.

* * * * *

(c) Delivery to PBGC; filing date. (1)
Method of delivery. The PBGC applies
the rules in subpart A of part 4000 of
this chapter to determine permissible
methods of filing with the PBGC under
this part.

(2) Filing date. The PBGC applies the
rules in subpart C of part 4000 of this
chapter to determine the date that a
submission under this part was filed
with the PBGC.

(d) Delivery to interested parties;
issuance date. (1) Method of delivery.
The PBGC applies the rules in subpart
B of part 4000 of this chapter to
determine permissible methods of
delivery for the notice of insolvency. In
addition to the methods permitted
under subpart B of part 4000, the plan

sponsor may notify interested parties,
other than participants and beneficiaries
who are in pay status when the notice
is required to be delivered, by posting
the notice at participants’ work sites or
publishing the notice in a union
newsletter or in a newspaper of general
circulation in the area or areas where
participants reside. Notice to a
participant shall be deemed notice to
that participant’s beneficiary or
beneficiaries.

(2) Issuance date. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that

the notice of insolvency was issued.
* * * * *

§4245.4 [Amended]

62. Amend the introductory language
of paragraph (b) by removing the words
“an interested party, as defined in
§4245.3(d)” and adding in their place
the words ““interested parties, as defined
in §4245.3(e)”.

§4245.5 [Amended]

63. Amend § 4245.5 as follows:

a. In the first sentence of paragraph (a)
remove the words ““interested parties, as
defined in § 4245.3(d)”” and add in their
place the words “interested parties, as
defined in § 4245.3(e)”.

b. Revise paragraph (d) and add
paragraph (e) to read as follows:

8§4245.5 Notice of insolvency benefit level.

(d) Method of delivery to PBGC; filing
date. (1) Method of delivery. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part.

(2) Filing date. The PBGC applies the
rules in subpart C of part 4000 of this
chapter to determine the date that a
submission under this part was filed
with the PBGC.

(e) Method of delivery to interested
parties; issuance date. (1) Method of
delivery. The PBGC applies the rules in
subpart B of part 4000 of this chapter to
determine permissible methods of
delivery for the notice of insolvency
benefit levels. In addition to the
methods permitted under subpart B of
part 4000, the plan sponsor may notify
interested parties, other than
participants and beneficiaries who are
in pay status or reasonably expected to
enter pay status during the insolvency
year for which the notice is given, by
posting the notice at participants’ work
sites or publishing the notice in a union
newsletter or in a newspaper of general
circulation in the area or areas where
participants reside. Notice to a
participant shall be deemed notice to
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that participant’s beneficiary or
beneficiaries.

(2) Issuance date. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
the notice of insolvency benefit levels
was issued.

§4245.6 [Amended]

64. In §4245.6, amend the
introductory language of paragraph (b)
by removing the words “interested
parties, as defined in §4245.3(d)”” and
adding in their place the words
“interested parties, as defined in
§4245.3(e)”.

65. Revise §4245.7 to read as follows:

§4245.7 PBGC address.
See §4000.4 of this chapter for

information on where to file.
66. Add §4245.8 to read as follows:

§4245.8 Computation of time.

The PBGC applies the rules in subpart
D of part 4000 of this chapter to
compute any time period for filing or
issuance under this part.

PART 4281—DUTIES OF PLAN
SPONSOR FOLLOWING MASS
WITHDRAWAL

67. Revise the authority citation for
part 4281 to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1341(a),
1399(c)(1)(D), and 1441.

68. Revise §4281.3 to read as follows:

§4281.3 Filing and issuance rules.

(a) Method of filing. The PBGC applies
the rules in subpart A of part 4000 of
this chapter to determine permissible
methods of delivery for filings with the
PBGC under this part.

(b) Method of issuance. See
§4281.32(c) for notices of benefit
reductions, § 4281.43(e) for notices of
insolvency, and §4281.45(c) for notices
of insolvency benefit level.

(c) Date of filing. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

(d) Date of issuance. The PBGC
applies the rules in subpart C of part
4000 of this chapter to determine the
date that an issuance under this part
was provided.

(e) Where to file. See §4000.4 of this
chapter for information on where to file.
(f) Computation of time. The PBGC

applies the rules in subpart D of part
4000 of this chapter to compute any
time period for filing or issuance under
this part.

69. Revise paragraph (c) of §4281.32
to read as follows:

8§4281.32 Notices of benefit reductions.
* * * * *

(c) Method of issuance to interested
parties. The PBGC applies the rules in
subpart B of part 4000 of this chapter to
determine permissible methods of
delivery for the notice of benefit
reduction. In addition to the methods
permitted under subpart B of part 4000,
the plan sponsor may notify interested
parties, other than participants and
beneficiaries who are in pay status
when the notice is required to be
delivered or who are reasonably
expected to enter pay status before the
end of the plan year after the plan year
in which the amendment is adopted, by
posting the notice at participants’ work
sites or publishing the notice in a union
newsletter or in a newspaper of general
circulation in the area or areas where
participants reside. Notice to a
participant shall be deemed notice to
that participant’s beneficiary or
beneficiaries.

* * * * *

70. Revise paragraphs (e) and (f) of

§4281.43 to read as follows:

§4281.43 Notices of insolvency and
annual updates.
* * * * *

(e) Notices of insolvency—method of
issuance to interested parties. The PBGC
applies the rules in subpart B of part
4000 of this chapter to determine
permissible methods of delivery for the
notice of insolvency. In addition to the
methods permitted under subpart B of
part 4000, the plan sponsor may notify
interested parties, other than
participants and beneficiaries who are
in pay status when the notice is
required to be delivered, by posting the
notice at participants’ work sites or
publishing the notice in a union
newsletter or in a newspaper of general
circulation in the area or areas where
participants reside. Notice to a
participant shall be deemed notice to
that participant’s beneficiary or
beneficiaries.

(f) Annual updates—method of
issuance. The PBGC applies the rules in
subpart B of part 4000 of this chapter to
determine permissible methods of
delivery for the annual update to
participants and beneficiaries. In
addition to the methods permitted
under subpart B of part 4000, the plan
sponsor may notify interested parties by
posting the notice at participants’ work
sites or publishing the notice in a union
newsletter or in a newspaper of general
circulation in the area or areas where
participants reside. Notice to a
participant shall be deemed notice to
that participant’s beneficiary or
beneficiaries.

71. Revise paragraph (c) of § 4281.45
to read as follows:

§4281.45 Notices of insolvency benefit
level.
* * * * *

(c) Method of issuance. The notices of
insolvency benefit level shall be
delivered to the PBGC and to plan
participants and beneficiaries in pay
status or reasonably expected to enter
pay status during the insolvency year.
The PBGC applies the rules in subpart
B of part 4000 of this chapter to
determine permissible methods of
delivery for the notice of insolvency
benefit levels.

PART 4901—EXAMINATION AND
COPYING OF PENSION BENEFIT
GUARANTY CORPORATION
RECORDS

72. Revise the authority citation for
part 4901 to read as follows:

Authority: 5 U.S.C. 552, 29 U.S.C.
1302(b)(3), E.O. 12600, 52 FR 23781, 3 CFR,
1987 Comp., p.235.

73. Add §4901.6 to read as follows:

§4901.6 Filing rules; computation of time.

(a) Filing rules. (1) Where to file. See
§4000.4 of this chapter for information
on where to file a submission under this
part with the PBGC.

(2) Method of filing. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part.

(3) Date of filing. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

(b) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period under this part.

74. Revise §4901.11 to read as
follows:

§4901.11 Submittal of requests for access
to records.

A request to inspect or copy any
record subject to this subpart shall be
submitted to the Disclosure Officer,
Pension Benefit Guaranty Corporation.
Such a request may be sent to the
Disclosure Officer or made in person
between the hours of 9 a.m. and 4 p.m.
on any working day in the
Communications and Public Affairs
Department, PBGC, 1200 K Street, NW.,
Suite 240, Washington, DC 20005—4026.
To expedite processing, the request
should be prominently identified as a
“FOIA request.”

75. Revise paragraph (a) of § 4901.15
to read as follows:
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§4901.15 Appeals from denial of requests.

(a) Submittal of appeals. If a
disclosure request is denied in whole or
in part by the disclosure officer, the
requester may file a written appeal
within 30 days from the date of the
denial or, if later (in the case of a partial
denial), 30 days from the date the
requester receives the disclosed
material. The appeal shall state the
grounds for appeal and any supporting
statements or arguments, and shall be
addressed to the General Counsel,
Pension Benefit Guaranty Corporation.
See part 4000.4 of this chapter for
information on where to file. To
expedite processing, the words “FOIA
appeal” should appear prominently on
the request.

76. Revise paragraph (c) of §4901.33
to read as follows:

§4901.33 Payment of fees.
* * * * *

(c) Late payment interest charges. The
PBGC may assess late payment interest
charges on any amounts unpaid by the
31st day after the date a bill is sent to
a requester. Interest will be assessed at
the rate prescribed in 31 U.S.C. 3717
and will accrue from the date the bill is
sent.

PART 4902—DISCLOSURE AND
AMENDMENT OF RECORDS
PERTAINING TO INDIVIDUALS UNDER
THE PRIVACY ACT

77. The authority citation for part
4902 continues to read as follows:

Authority: 5 U.S.C. 552a.

78. Revise paragraphs (a) and (b) of
§4902.3 to read as follows:

§4902.3 Procedures for determining
existence of and requesting access to
records.

(a) Any individual may submit a
request to the Disclosure Officer,
Pension Benefit Guaranty Corporation,
for the purpose of learning whether a
system of records maintained by the
PBGC contains any record pertaining to
the requestor or obtaining access to such
a record. Such a request may be sent to
the Disclosure Officer or made in person
between the hours of 9 a.m. and 4 p.m.
on any working day in the
Communications and Public Affairs
Department, PBGC, 1200 K Street, NW.,
Suite 240, Washington, DC 20005—4026.

(b) Each request submitted pursuant
to paragraph (a) of this section shall
include the name of the system of
records to which the request pertains
and the requester’s full name, home
address and date of birth, and shall
prominently state the words, “‘Privacy

Act Request.” If this information is
insufficient to enable the PBGC to
identify the record in question, or to
determine the identity of the requester
(to ensure the privacy of the subject of
the record), the disclosure officer shall
request such further identifying data as
the disclosure officer deems necessary
to locate the record or to determine the
identity of the requester.
* * * * *

79. Revise paragraph (c) of §4902.5 to
read as follows:

§4902.5 Procedures for requesting
amendment of arecord.
* * * * *

(c) An individual who desires
assistance in the preparation of a
request for amendment of a record shall
submit such request for assistance in
writing to the Deputy General Counsel,
Pension Benefit Guaranty Corporation.
The Deputy General Counsel shall
respond to such request as promptly as
possible.

80. Revise paragraph (c) of § 4902.6 to
read as follows:

§4902.6 Action on request for amendment
of arecord.
* * * * *

(c) An individual who desires
assistance in preparing an appeal of a
denial under this section shall submit a
request to the Deputy General Counsel,
Pension Benefit Guaranty Corporation.
The Deputy General Counsel shall
respond to the request as promptly as
possible, but in no event more than 30
days after receipt.

81. Revise paragraph (a) of § 4902.7 to
read as follows:

§4902.7 Appeal of a denial of arequest for
amendment of arecord.

(a) An appeal from a denial of a
request for amendment of a record
under § 4902.6 shall be submitted,
within 45 days of receipt of the denial,
to the General Counsel, Pension Benefit
Guaranty Corporation, unless the record
subject to such request is one
maintained by the Office of the General
Counsel, in which event the appeal
shall be submitted to the Deputy
Executive Director, Pension Benefit
Guaranty Corporation. The appeal shall
state in detail the basis on which it is
made and shall clearly state “Privacy
Act Request” on the first page. In
addition, the submission shall clearly
state ‘“Privacy Act Request” on the
envelope (for mail, hand delivery, or
commercial delivery), in the subject line
(for e-mail), or on the cover sheet (for
fax).

* * * * *

82. Add §4902.10 to read as follows:

§4902.10 Filing rules; computation of
time.

(a) Filing rules. (1) Where to file. See
§4000.4 of this chapter for information
on where to file a submission under this
part with the PBGC.

(2) Method of filing. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part.

(3) Date of filing. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

(b) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any
time period for filing under this part.

PART 4903—DEBT COLLECTION

83. The authority citation for part
4903 continues to read as follows:

Authority: 29 U.S.C. 1302(b); 31 U.S.C.
3701, 3711(f), 3720A; 4 CFR part 102; 26 CFR
301.6402—6.

84. Amend §4903.2 by adding
paragraphs (c) and (d) to read as follows:

§4903.2 General.

(c) The PBGC applies the rules in
subpart A of part 4000 of this chapter
to determine permissible methods of
filing with the PBGC under this part.
The PBGC applies the rules in subpart
C of part 4000 of this chapter to
determine the date that a submission
under this part was filed with the PBGC.
See §4000.4 for information on where to
file.

(d) The PBGC applies the rules in
subpart D of part 4000 of this chapter to
compute any time period for filing
under this part.

85. Revise paragraph (b)(2) of
§4903.24 to read as follows:

§4903.24 Request for offset from other

agencies.
* * * * *
(b)(2) * * *

(2) All such requests should be
directed to the Director, Financial
Operations Department. See §4000.4 of
this chapter for information on where to
file.

* * * * *

PART 4907—ENFORCEMENT OF
NONDISCRIMINATION ON THE BASIS
OF HANDICAP IN PROGRAMS OR
ACTIVITIES CONDUCTED BY THE
PENSION BENEFIT GUARANTY
CORPORATION

86. The authority citation for part
4907 continues to read as follows:
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Authority: 29 U.S.C. 794, 1302(b)(3).

87. Revise paragraph (c) of § 4907.170
to read as follows:

§4907.170 Compliance procedures.

* * * * *

(c) The Equal Opportunity Manager
shall be responsible for coordinating
implementation of this section.

(1) Where to file. See § 4000.4 of this
chapter for information on where to file
complaints under this part.

(2) Method of filing. The PBGC
applies the rules in subpart A of part
4000 of this chapter to determine
permissible methods of filing with the
PBGC under this part.

(3) Date of filing. The PBGC applies
the rules in subpart C of part 4000 of
this chapter to determine the date that
a submission under this part was filed
with the PBGC.

(4) Computation of time. The PBGC
applies the rules in subpart D of part
4000 of this chapter to compute any

time period under this part.
* * * * *

Issued in Washington, DC, this 4th day of
February, 2003.

Steven A. Kandarian,

Executive Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 03—-3081 Filed 2—-13-03; 8:45 am]
BILLING CODE 7708-01-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD13-03-001]

RIN 2115-AA97

Safety Zone; Fort Vancouver Fireworks
Display, Columbia River, Vancouver,

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is
establishing a permanent safety zone on
the waters of the Columbia River in the
vicinity of Vancouver, Washington. The
Captain of the Port, Portland, Oregon, is
taking this action to safeguard watercraft
and their occupants from safety hazards
associated with an annual July 4th
fireworks display. Entry into this safety
zone is prohibited unless authorized by
the Captain of the Port.

DATES: Comments and related material
must reach the Coast Guard on or before
April 15, 2003.

ADDRESSES: Comments and material
received from the public, as well as

documents indicated in this preamble as
being available in the docket, are part of
docket CGD13-03-001 and are available
for inspection or copying at the U.S.
Coast Guard Marine Safety Office/Group
Portland, 6767 N. Basin Ave., Portland,
Oregon 97217 between 7 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Tad
Drozdowski, c/o Captain of the Port,
Portland 6767 N. Basin Avenue,
Portland, Oregon 97217, at (503) 240—
2584.

SUPPLEMENTARY INFORMATION:
Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD13—-03-001),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 82 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to U.S. Coast
Guard Marine Safety Office/Group
Portland at the address under
ADDRESSES explaining why one would
be beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

The Coast Guard is establishing a
permanent safety zone on the waters of
the Columbia River in the vicinity of
Vancouver, Washington to allow an
annual July 4th fireworks display to
occur in a safe environment. This event
may result in a number of vessels
congregating near the fireworks
launching barge. The safety zone is
needed to protect watercraft and their
occupants from safety hazards
associated with the fireworks display.

Discussion of Proposed Rule

This rule, for safety concerns, would
control vessel movements in a regulated
area surrounding the fireworks

launching barge. Entry into this zone
would be prohibited unless authorized
by the Captain of the Port, Portland or
his designated representative. Coast
Guard personnel would enforce this
safety zone. The Captain of the Port may
be assisted by other Federal and local
agencies.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed this rule under that Order.
This rule is not “significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures act of DOT is
unnecessary. This expectation is based
on the fact that the regulated area
established by the proposed regulation
will encompass less than one mile of the
Columbia River for a period of only one
and a half hours.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘““small entities”” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This rule will affect the
following entities, some of which may
be small entities: The owners or
operators of vessels intending to transit
a portion of the Columbia River from
9:30 p.m. to 11 p.m. on July 4th. This
safety zone will not have significant
economic impact on a substantial
number of small entities for the
following reasons. This rule will be in
effect for only one and a half hours in
the evening when vessel traffic is low.
Traffic will be allowed to pass through
the zone with the permission of the
Captain of the Port or his designated
representatives on scene, if safe to do so.
Because the impacts of this proposal are
expected to be so minimal, the Coast
Guard certifies under 5 U.S.C. 605(b) of



7472

Federal Register/Vol. 68, No. 31/Friday, February 14, 2003/Proposed Rules

the Regulatory Flexibility Act (5 U.S.C.
601—612) that this final rule will not
have a significant economic impact on
a substantial number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
that this rule would have a significant
economic impact on it, please submit a
comment (see ADDRESSES) explaining
why you think it qualifies and how and
to what degree this rule would
economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule will affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt state law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under Executive Order 13132
and have determined that this final rule
does not have implications for
federalism under that order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and

Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian tribal governments, because
it does not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes.

To help the Coast Guard establish
regular and meaningful consultation
and collaboration with Indian and
Alaskan Native tribes, we published a
notice in the Federal Register (66 FR
36361, July 11, 2001) requesting
comments on how to best carry out the
order. We invite your comments on how
this proposed rule might impact tribal
governments, even if that impact may
not constitute a “tribal implication”
under the order.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard considered the
environmental impact of this proposed
rule and concluded that, under figure 2—
1, paragraph (34)(g) of Commandant

Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. A
Categorical Exclusion is provided for
regulations establishing safety zones. A
“Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g], 6.04—1, 6.04—6 and 160.5;
49 CFR 1.46.

2. Section 165.1314 is added to read
as follows:

§165.1314 Safety Zone; Fort Vancouver
Fireworks Display, Columbia River
Vancouver, Washington.

(a) Location. The following area is a
safety zone: all waters of the Columbia
River at Vancouver, Washington
bounded by a line commencing at the
northern base of the Interstate 5
highway bridge at latitude 45°37'16.5"
N, longitude 122°40'22.5" W; thence
south along the Interstate 5 highway
bridge to Hayden Island, Oregon at
latitude 45°36'51.5" N, longitude
122°40'39" W; thence east along Hayden
Island to latitude 45°36'36" N, longitude
122°39'48" W (not to include Hayden
Bay); thence north across the river thru
the preferred channel buoy, RG F1(2+1)R
6s, to the Washington shoreline at
latitude 45°37'1.5" N, longitude
122°39'29" W; thence west along the
Washington shoreline to the point of
origin.

(b) Regulations. In accordance with
the general regulations in § 165.23 of
this part, no person or vessel may enter
or remain in this zone unless authorized
by the Captain of the Port or his
designated representatives.

(c) Enforcement period. This section
will be enforced every July 4, from 9:30
p.m. (P.d.t.) to 11 p.m. (P.d.t.).

Dated: February 4, 2003.
Paul D. Jewell,

Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc. 03-3605 Filed 2—13-03; 8:45 am]
BILLING CODE 4910-15-P
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD09-03-203]
RIN 2115-AA97

Safety Zones; Captain of the Port
Chicago Zone

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish fifteen permanent safety zones
for annual fireworks displays
throughout the Captain of the Port
Chicago Zone. These safety zones are
necessary to control vessel traffic within
the immediate vicinity of fireworks
launch sites and to ensure the safety of
life and property during each event.
These safety zones are intended to
restrict vessels from the area
encompassed by the safety zone for the
duration of each fireworks display.
DATES: Comments and related material
must reach the Coast Guard on or before
March 17, 2003.

ADDRESSES: You may mail or hand-
deliver comments and related material
to Commanding Officer, U.S. Coast
Guard Marine Safety Office (MSO)
Chicago, 215 W. 83rd Street Suite D,
Burr Ridge, IL. 60527. MSO Chicago
maintains the public docket for this
rulemaking. Comments and material
received from the public, as well as the
documents indicated in this preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
MSO Chicago between 8 a.m. and 3 p.m.
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
MST3 Kathryn Varela, MSO Chicago, at
(630) 986—2175.

SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages you to
participate in this rulemaking by
submitting comments and related
material. Persons submitting comments
should include their name and address,
identify this rulemaking (CGD09-03—
203) and indicate the specific event and
section of this proposal to which each
comment applies, and give the reason
for each comment. Please submit two
copies of all comments and attachments
in an unbound format, no larger than
82 by 11 inches, suitable for
photocopying and electronic filing.
Persons wanting acknowledgement for
receipt of comments should enclose a

stamped, self-addressed envelope or
postcard.

The Coast Guard will consider all
comments and material received during
the comment period. We may change
this proposal in view of them.

Public Meeting

The Coast Guard does not plan to
hold a public hearing. Persons may
request a public meeting by writing to
Marine Safety Office Chicago at the
address listed under ADDRESSES
explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

Each year, various organizations in
Nlinois and Michigan sponsor fireworks
displays at the same locations during
the same general time periods. Based on
recent accidents that have occurred in
other Captain of the Port zones, and the
explosive hazards associated with these
events, the Captain of the Port Chicago
has determined that fireworks launches
in close proximity to watercraft pose a
risk to public safety and property. The
likely combination of large numbers of
inexperienced recreational boaters,
congested waterways, darkness
punctuated by bright flashes of light,
alcohol use, and debris falling into the
water could easily result in serious
injuries or fatalities. Establishing a
safety zone to control vessel movement
will ensure the safety of persons and
property at these events and help
minimize the associated risk.

In the past, and for those reasons
stated above, the Captain of the Port has
annually promulgated separate
temporary rulemaking for each
fireworks event. This proposed rule
would merely consolidates past
temporary rulemakings into one
rulemaking, would include other events
for the purpose of uniformity, and
would allow for a more thoughtful,
timely rulemaking process. This
rulemaking would create a permanent
rule listing the safety zones for each
fireworks launch platform used for each
fireworks display. All geographic
coordinates are based upon North
American Datum 1983 (NAD 83).

Discussion of Proposed Rule

The Coast Guard is proposing to
establish a safety zone around all annual
fireworks events in the Captain of the
Port Chicago area. The proposed size
was determined by using the National
Fire Protection Association standards.

The Goast Guard believes these
proposed rules will not pose any

additional problems for commercial
vessels transiting the area. In the
unlikely event that shipping is affected
by these proposed rules, commercial
vessels may request permission from the
Captain of the Port Chicago, or his
designated representative, to transit
through the safety zone. No commercial
shipping lanes would be impacted as a
result of this rulemaking.

The Coast Guard would announce the
exact dates and times for these events by
publishing a Notice of Implementation
in the Federal Register at least ten days
prior to the beginning of the event, and
by publishing this information in the
Ninth Coast Guard District Local Notice
to Mariners, marine information
broadcasts, and, for those who request it
from MSO Chicago, by facsimile (fax).

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866 on
Regulatory Planning and Review and
therefore does not require an assessment
of potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed this rule under that order. It is
non-significant under Department of
Transportation regulatory policies and
procedures (DOT) (44 FR 11040,
February 26, 1979). If comments are
received to indicate otherwise, the
Captain of the Port may reconsider this
determination. The Coast Guard expects
the economic impact of this proposed
rule to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of DOT is unnecessary. This
finding is based on the minimal time
that vessels will be restricted from the
zone.

Small Entities

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
Captain of the Port Chicago has
determined that this rule will not have
a significant impact on a substantial
number of small entities. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule would affect
the following entities, some of which
might be small entities: the owners or
operators of vessels intending to transit
or anchor in a portion of an activated
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safety zone. The safety zone would not
have a significant economic impact on
a substantial number of small entities
for the following reasons. This proposed
rule would be in effect for only a few
hours on the day of the event on an
annual basis. Vessel traffic could safely
pass outside the proposed safety zone
during the events, traffic would be
allowed to pass through the safety zone
only with the permission of the Captain
of the Port Chicago’s on-scene
representative which will be the U.S.
Coast Guard Patrol Commander. At least
ten days before the effective period, the
Coast Guard will publish a Notice of
Implementation in the Federal Register.
In addition, the exact times and dates
will be published in the Ninth Coast
Guard District Local Notice to Mariners,
broadcasts made via the Broadcast
Notice to Mariners and facsimile sent to
operators of vessels who might be in the
affected area who request such. If you
think that your business, organization,
or governmental jurisdiction qualifies as
a small entity and that this rule would
have a significant economic impact on
it, please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), the Coast Guard wants to assist
small entities in understanding this rule
so that they can better evaluate its
effects and participate in the rulemaking
process. If the rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
Marine Safety Office Chicago (see
ADDRESSES.)

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this proposed rule
under Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a

State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

The Coast Guard has analyzed this
proposed rule under Executive Order
13045, Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rule and does
not concern an environmental risk to
health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard has considered the
environmental impact of this proposed
rule and concluded that, under figure 2—
1, paragraph 32(g) of Commandant
Instruction M16475.1C, this proposed
rule is categorically excluded from
further environmental documentation.
A written categorical exclusion
determination is available in the docket
for inspection or copying where
indicated under ADDRESSES.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant

energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reason discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. Add §165.918 to read as follows:

§165.918 Safety Zones; Annual Fireworks
Displays in the Captain of the Port Chicago
Zone

(a) Safety zones. The following areas
are designated safety zones:

(1) Evanston Fourth of July
Fireworks—Evanston, IL

(i) Location. All waters and adjacent
shoreline of Lake Michigan bounded by
the arc of a circle with a 1000-foot
radius from the fireworks launch site
with its center in approximate position
42°02'58" N, 087°40'22" W (NAD 83).

(ii) Expected date and time. First
Week in July; sunset to termination of
display.

(2) Independence Day Fireworks—
Manistee, MI.

(i) Location. All waters and adjacent
shoreline of Lake Michigan within the
arc of a circle with a 1000-foot radius
from the fireworks launch site with its
center in approximate position
44°14'51" N, 086°20'46" W (NAD 83)
(Off First Street Beach).

(ii) Expected date and time. First
Week in July; sunset to termination of
display.

(3) Independence Day Fireworks—
Lake Kalamazoo, Saugatuck, ML

(i) Location. All waters and adjacent
shoreline of Lake Michigan within the
arc of a circle with a 1000-foot radius
from the fireworks launch site with its
center in approximate position
42°38'52.5" N, 086°12'18.5" W (NAD
83).
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(ii) Expected date and time. First
Week in July; sunset to termination of
display.

(4) Independence Day Fireworks—
White Lake, Whitehall, MI.

(i) Location. All waters and adjacent
shoreline of White Lake, Whitehall, MI.
within the arc of a circle with a 1000-
foot radius from the fireworks launch
site with its center in approximate
position of 43°24'33.5" N, 086°21'28.5"
W (NAD 83).

(ii) Expected date and time. First
Week in July; sunset to termination of
display.

(5) Pentwater July 3rd Fireworks—
Lake Michigan, Pentwater, MI.

(i) Location. All waters and adjacent
shoreline of Lake Michigan and the
Shipping Channel, Pentwater, MI.
within the arc of a circle with a 1000-
foot radius from the fireworks launch
site on the North Breakwall with its
center in approximate position of
43°46'56.5" N, 086°26'38" W (NAD 83).

(ii) Expected date and time. First
Week in July; sunset to termination of
display.

(6) Venetian Night Fireworks—Lake
Kalamazoo, Saugatuck, MIL.

(i) Location. All waters and adjacent
shoreline of Lake Kalamazoo,
Saugatuck, MI. within the arc of a circle
with a 1000-foot radius from the
fireworks launch site with its center in
approximate position 42°38'52.5" N,
086°12'18.5" W (NAD 83).

(ii) Expected date and time. The
fourth weekend in July; or the first
weekend in August; sunset to
termination of display.

(7) Venetian Night Fireworks—Lake
Michigan, Hammond, IN.

(i) Location. All waters and adjacent
shoreline of Lake Michigan, Hammond,
IN. within the arc of a circle with a 840-
foot radius from the fireworks launch
site with its center in approximate
position of 41°41'54" N, 087°30'46" W
(NAD 83).

(ii) Expected date and time. The first
weekend in August; sunset to
termination of display.

(8) Venetian Nigpht Fireworks—
Monroe Street Harbor—Chicago, IL.

(i) Location. All waters and adjacent

shoreline of Lake Michigan, Chicago, IL.

within the arc of a circle with a 1000-
foot radius from the fireworks launch
site at Monroe Street Harbor with its
center in approximate position of
41°52'41" N, 087°36'37" W (NAD 83).

(ii) Expected date and time. The
fourth weekend in July; or the first
weekend in August; sunset to
termination of display.

(9) Wings Over 5]8 Lake Air Show—
Michigan City, IN.

(i) Location. All waters and adjacent
shoreline of Lake Michigan, off

Washington Park, Michigan City, IN.
encompassed by a line drawn between
the following coordinates starting at
41°43'39" N, 086°54'32" W; northwest to
41°44'06" N, 086°54'44" W; northeast to
41°44'21" N, 086°53'52" W; southeast to
41°43'55" N, 086°53'40" W; then
southwest back to the point of origin
(NAD 83). The box starts approximately
250-feet from the East Pierhead and 250-
feet from Washington Park Beach.

(ii) Expected date and time. The first
week in July.

(10) YMCA Lake Michigan Swim—
Ferrysburg, MI.

(i) Location. All waters and adjacent
shoreline of Lake Michigan, off the
Ferrysburg North Pier within 100-feet of
a straight line from 43°03.45' N,
086°13.4" W; to 43°05' N, 086°15.24' W
(NAD 83).

(ii) Expected date and time. The third
week in July; from 8 a.m. (local) until
the end of the event.

(11) Team Aquatics Ski Show—Grand
River, Grand Haven, MI.

(i) Location. All waters and adjacent
shoreline of the Grand River, Grand
Haven, MI. from 43°04'08" N,
086°14'13" W; thence east to 43°04'06"
N, 086°14'07" W; thence southwest to
43°03'53" N, 086°14'14" W; and east to
43°03'51.5" N, 086°14'07.5" W (NAD
83).

(ii) Expected date and time. The
fourth week in July; from 6 p.m. (local)
until 8:30 p.m. (local).

(12) Chicago Flatwater Classic—
Chicago River, Chicago, IL.

(i) Location. All waters and adjacent
shoreline of the Chicago River from a
line drawn across the river at mile
marker 323 to a line drawn across the
river at mile marker 331.

(ii) Expected date and time. The
second weekend in August; from 9 a.m.
(local) until 3:30 p.m. (local).

(13) Navy Pier Summer Fireworks—
Lake Michigan, Chicago, IL.

(i) Locations.

(A) Primary launch site. All waters
and adjacent shoreline of Lake Michigan
bounded by the arc of a circle with a
1400-foot radius from the fireworks
launch platform with its center in
approximate position 41°53'18" N,
087°36'08" W (NAD 83).

(B) Alternate launch site. In the case
of inclement weather, the alternate
launch site is all waters and adjacent
shoreline of Lake Michigan bounded by
the arc of a circle with a 1400-foot
radius with its center in approximate
position 41°53'24" N, 087°35'44" W
(NAD 83).

(ii) Expected dates and times. Every
Wednesday and Saturday evening from
9 p.m. (local) until termination of
display from June 1 thru September 1.

(14) Navy Pier 4th of July Fireworks—
Lake Michigan, Chicago, IL.

(i) Locations.

(A) Primary launch site. All waters
and adjacent shoreline of Lake Michigan
bounded by the arc of a circle with a
1400-foot radius from the fireworks
launch platform with its center in
approximate position 41°53'18" N,
087°36'08" W (NAD 83).

(B) Alternate launch site. In the case
of inclement weather, the alternate
launch site is all waters and adjacent
shoreline of Lake Michigan bounded by
the arc of a circle with a 1400-foot
radius with its center in approximate
position 41°53'24" N, 087°35'44" W
(NAD 83).

(ii) Expected date and time. The first
week of July; sunset to termination of
display.

(15) St. Joseph’s River Marathon
Swim—St. Joseph, ML

(i) Location. All the waters of Lake
Michigan (off of St. Joseph, ML), and the
St. Joseph River, within 100-feet of the
race course.

(ii) Expected date and time. The 3rd
week in July; from 11 a.m. (local) until
the end of the event.

(b) Regulations.

(1) The general regulations contained
in 33 CFR 165.23 apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
Coast Guard patrol personnel include
commissioned, warrant, and petty
officers of the U.S. Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel via siren, radio, flashing light, or
other means, the operator shall proceed
as directed. U.S. Coast Guard Auxiliary,
representatives of the event organizer,
and local or state officials may be
present to inform vessel operators of
this regulation and other applicable
laws.

(3) In cases where shipping is
affected, commercial vessels may
request permission from the Captain of
the Port Chicago to transit the safety
zone. Approval in such cases will be
case-by-case. Requests must be made in
advance and approved by the Captain of
the Port before transits will be
authorized. The Captain of the Port may
be contacted via Channel 16, VHF-FM.

(c) Captain of the Port Chicago will
announce the exact time and location of
the annual events listed in this section
by publication of a Notice of
Implementation in the Federal Register
at least ten days prior to the beginning
of the event, Broadcast Local Notice to
Mariners, or any other means deemed
appropriate.
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Dated: January 30, 2003.
L.M. Henderson,

Commander, U.S. Coast Guard, Acting
Captain of the Port, Chicago.

[FR Doc. 03—-3739 Filed 2—13-03; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-7452-2]

Approval and Promulgation of
Implementation Plans; Rhode Island,;
One Hour Ozone Attainment
Demonstration for the Rhode Island
Ozone Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to fully
approve the one-hour ozone attainment
demonstration State Implementation
Plan (SIP) for the Rhode Island serious
ozone nonattainment area, submitted by
the Rhode Island Department of
Environmental Protection on January
27, 2003. This action is based on the
requirements of the Clean Air Act as
amended in 1990, related to one-hour
ozone attainment demonstrations.
DATES: Comments must be received on
or before March 17, 2003.

ADDRESSES: Written comments (two
copies if possible) should be sent to:
David B. Conroy at the EPA Region I
(New England) Office, One Congress
Street, Suite 1100—-CAQ), Boston,
Massachusetts 02114-2023.

Copies of the state submittal and
EPA’s technical support document
(TSD) are available for public inspection
during normal business hours (9 A.M. to
4 P.M.) at the following addresses: U.S.
Environmental Protection Agency,
Region 1 (New England), One Congress
St., 11th Floor, Boston, Massachusetts,
telephone (617) 918—1664, and at the
Office of Air Resources, Department of
Environmental Management, 235
Promenade Street, Providence, Rhode
Island 02908-5767. Please telephone in
advance before visiting.

FOR FURTHER INFORMATION CONTACT.:
Richard P. Burkhart, (617) 918-1664.
SUPPLEMENTARY INFORMATION: This
notice provides an analysis of the one-
hour ozone attainment demonstration
SIP submitted by the Rhode Island
Department of Environmental
Management (Rhode Island DEM) in
proposed form on January 27, 2003 for
the Rhode Island serious ozone
nonattainment area. This revision is

being proposed under a procedure
called parallel processing. Under
parallel processing, EPA proposes
action on a state submission before it
has been formally submitted to EPA,
and will take final action on its proposal
if the final submission is substantially
unchanged from the submission on
which proposal is based, or if significant
changes in the final submission are
anticipated and adequately described in
EPA’s proposal as a basis for EPA’s
proposed action.

The Rhode Island DEM will hold a
public hearing on its proposed SIP
revision on February 27, 2003. The SIP
revision that Rhode Island has proposed
includes all the basic elements of what
EPA is proposing to approve. If the
proposed attainment demonstration
plan is substantially changed, EPA will
evaluate those changes and may publish
another notice of proposed rulemaking.
If no substantial changes are made, EPA
will approve the state’s plan consistent
with this proposal and any submitted
comments. Before EPA can finally
approve this SIP revision, Rhode Island
must finally adopt the SIP revision and
submit it formally to EPA for
incorporation into the SIP.

Table of Contents

I. Clean Air Act Requirements for Serious
Ozone Nonattainment Areas

II. Background and Current Air Quality
Status of the Rhode Island Ozone
Nonattainment Area

III. History and Time Frame for the State’s
Attainment Demonstration SIP

IV. What are the Components of a Modeled
Attainment Demonstration?

V. What is the Framework for Proposing
Action on the Attainment Demonstration
SIPs?

VI. What are the Relevant Policy and
Guidance Documents?

VII. How Does the Rhode Island Submittal
Satisfy the Framework?

VIII. Proposed Action

IX. Administrative Requirements

I. Clean Air Act Requirements for
Serious Ozone Nonattainment Areas

The Clean Air Act (CAA) requires
EPA to establish national ambient air
quality standards (NAAQS or standards)
for certain widespread pollutants that
cause or contribute to air pollution that
is reasonably anticipated to endanger
public health or welfare. CAA sections
108 and 109. In 1979, EPA promulgated
the one-hour 0.12 parts per million
(ppm) ground-level ozone standard. 44
FR 8202 (February 8, 1979). Ground-
level ozone is not emitted directly by
sources. Rather, emissions of nitrogen
oxides (NOx) and volatile organic
compounds (VOCs) react in the
presence of sunlight to form ground-

level ozone. NOx and VOC are referred
to as precursors of ozone.

An area exceeds the one-hour ozone
standard each time an ambient air
quality monitor records a one-hour
average ozone concentration of 0.125
ppm or higher.? An area is violating the
standard if, over a consecutive three-
year period, more than three
exceedances are expected to occur at
any one monitor. The area’s 4th highest
ozone reading at a single monitor is its
design value. The CAA, as amended in
1990, required EPA to designate as
nonattainment any area that was
violating the one-hour ozone standard,
generally based on air quality
monitoring data from the three-year
period from 1987-1989. CAA section
107(d)(4); 56 FR 56694 (November 6,
1991). The CAA further classified these
areas, based on the area’s design value,
as marginal, moderate, serious, severe,
or extreme. CAA section 181(a).
Marginal areas were suffering the least
significant air pollution problems while
the areas classified as severe and
extreme had the most significant air
pollution problems.

The control requirements and dates
by which attainment needs to be
achieved vary with the area’s
classification. Marginal areas are subject
to the fewest mandated control
requirements and have the earliest
attainment date. Severe and extreme
areas are subject to more stringent
planning requirements but are provided
more time to attain the standard.
Serious areas were required to attain the
one-hour ozone standard by November
15, 1999 and severe areas are required
to attain by November 15, 2005 or
November 15, 2007. The Rhode Island
ozone nonattainment area is classified
as serious and its attainment date is
November 15, 1999.

Under section 182(c)(2) of the CAA,
serious areas were required to submit by
November 15, 1994 demonstrations of
how they would attain the one-hour
ozone standard and how they would
achieve reductions in VOC emissions of
9 percent for each three-year period
until the attainment year. In some cases,
NOx emission reductions can be
substituted for the required VOC
emission reductions.

In general, an attainment
demonstration SIP includes a modeling
analysis component showing how the
area will achieve the standard by its
attainment date and the control

1The one-hour ozone standard is 0.12 ppm.
EPA’s long-standing practice is that monitored
values of 0.125 ppm or higher are rounded up, and
thus considered an exceedance of the NAAQS and
values less than 0.125 ppm are rounded down and
are not an exceedance.
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measures necessary to achieve those
reductions. Another component of the
attainment demonstration SIP is a motor
vehicle emissions budgets for
transportation conformity purposes.
Transportation conformity is a process
for ensuring that the effects of emissions
associated with new or improved
federally-funded roadways and transit
are considered before they are Federally
funded or approved. As described in
section 176(c)(2)(A) of the CAA,
attainment demonstrations necessarily
include the estimates of motor vehicle
emissions that are consistent with
attainment, which then act as a budget
or ceiling for the purposes of
determining whether federally-
supported transportation plans,
transportation implementation
programs, and projects conform to the
attainment demonstration SIP.

II. Background and Current Air Quality
Status of the Rhode Island Ozone
Nonattainment Area

The Rhode Island ozone
nonattainment area is a state wide area.
Historically and throughout most of the
1990’s, ozone monitors throughout the
Rhode Island nonattainment area
violated the one-hour ozone standard.
Directly downwind of the Rhode Island
nonattainment area, there were also a
number of other nonattainment areas
violating the one-hour ozone standard
during the 1990’s in Massachusetts,
New Hampshire, and in portions of
southern Maine.

On June 9, 1999, EPA determined that
the Rhode Island serious ozone
nonattainment area had attained the 1-
hour ozone standard (64 FR 30911).2
This determination was based on data
collected from 1996-1998. On June 9,
1999, EPA also determined that the
Eastern Massachusetts area, the
Portsmouth-Dover-Rochester, New
Hampshire ozone nonattainment area,
and the Portland, Maine ozone
nonattainment area had also attained
the 1-hour ozone standard based on data
collected from 1996-1998. See 64 FR
30911. At the time of these
determinations of attainment, there
were no areas in any portion of Rhode
Island, Eastern Massachusetts, New
Hampshire or Maine that violated the
one-hour ozone standard.

The Rhode Island nonattainment area
continued to have air quality meeting

2In that notice, EPA also determined the one-
hour ozone standard no longer applied to the Rhode
Island area. Subsequently, due to continued
litigation regarding the 8-hour ozone standard, EPA
reinstated the applicability of the one-hour ozone
standard in all areas. See 65 FR 45182 (July 20,
2000). EPA, however, did not modify its
determination that the Rhode Island area had
attained the one-hour ozone standard.

the one-hour ozone standard in 1999
(based on data from 1997-1999) and in
2000 (based on data from 1998—-2000).
Based on data collected in 1999-2001,
however, the Rhode Island area now has
air quality violating the one-hour ozone
standard. The violating monitors, based
on 1999-2001 ozone data, are in West
Greenwich, East Providence, and
Narragansett, Rhode Island. Ozone data
readings from the monitors for the area
from the summer of 2002 now show
only the West Greenwich and East
Providence monitors registering a
violation of the one-hour ozone NAAQS
for the three-year period 2000-2002.

III. History and Time Frame for the
State’s Attainment Demonstration SIP

A. Ozone Transport Assessment Group
and the NOx SIP Call

Notwithstanding significant efforts by
the states, in 1995 EPA recognized that
many states in the eastern half of the
United States could not meet the
November 1994 time frame for
submitting an attainment demonstration
SIP because emissions of NOx and
VOCs in upwind states (and the ozone
formed by these emissions) affected
these nonattainment areas and the full
impact of this effect had not yet been
determined. This phenomenon is called
ozone transport.

On March 2, 1995, Mary D. Nichols,
EPA’s then Assistant Administrator for
Air and Radiation, issued a
memorandum to EPA’s Regional
Administrators acknowledging the
efforts made by states but noting the
remaining difficulties in making
attainment demonstration SIP
submittals.? Recognizing the problems
created by ozone transport, the March 2,
1995 memorandum called for a
collaborative process among the states
in the eastern half of the country to
evaluate and address transport of ozone
and its precursors. This memorandum
led to the formation of the Ozone
Transport Assessment Group (OTAG)*
and provided for the states to submit the
attainment demonstration SIPs based on
the expected time frames for OTAG to
complete its evaluation of ozone
transport.

In June 1997, OTAG concluded and
provided EPA with recommendations
regarding ozone transport. The OTAG
generally concluded that transport of
ozone and the precursor NOx is

3Memorandum, “Ozone Attainment

Demonstrations,” issued March 2, 1995. A copy of
the memorandum may be found on EPA’s Web site
at http://www.epa.gov/ttn/oarpg/t1pgm.html.

4 Letter from Mary A. Gade, Director, State of
Ilinois Environmental Protection Agency to
Environmental Council of States (ECOS) Members,
dated April 13, 1995.

significant and should be reduced
regionally to enable states in the eastern
half of the country to attain the ozone
NAAQS.

In recognition of the length of the
OTAG process, in a December 29, 1997
memorandum, Richard Wilson, EPA’s
then Acting Assistant Administrator for
Air and Radiation, provided until April
1998 for states to submit the following
elements of their attainment
demonstration SIPs for serious and
severe nonattainment areas: (1)
Evidence that the applicable control
measures in subpart 2 of part D of title
I of the CAA were adopted and
implemented or were on an expeditious
course to being adopted and
implemented; (2) a list of measures
needed to meet the remaining rate-of-
progress (ROP) emissions reduction
requirement and to reach attainment; (3)
for severe areas only, a commitment to
adopt and submit target calculations for
post-1999 ROP and the control measures
necessary for attainment and ROP plans
through the attainment year by the end
of 2000; (4) a commitment to implement
the SIP control programs in a timely
manner and to meet ROP emissions
reductions and attainment; and (5)
evidence of a public hearing on the state
submittal.5 This submission is
sometimes referred to as the Phase 2
submission. Motor vehicle emissions
budgets can be established based on a
commitment to adopt the measures
needed for attainment and identification
of the measures needed. Thus, state
submissions due in April 1998 under
the Wilson policy should have included
motor vehicle emissions budgets.

Building upon the OTAG
recommendations and technical
analyses, in November 1997, EPA
proposed action addressing the ozone
transport problem. In its proposal, EPA
found that current SIPs in 22 states and
the District of Columbia (23
jurisdictions) were insufficient to
provide for attainment and maintenance
of the one-hour ozone standard because
they did not regulate NOx emissions
that significantly contribute to ozone
transport. 62 FR 60318 (November 7,
1997). The EPA finalized that rule in
September 1998, calling on the 23
jurisdictions to revise their SIPs to
require NOx emissions reductions
within the state to a level consistent
with a NOx emissions budget identified
in the final rule. 63 FR 57356 (October
27,1998). This final rule is commonly
referred to as the NOx SIP Call.

5Memorandum, ‘“‘Guidance for Implementing the
1-Hour Ozone and Pre-Existing PM 10 NAAQS,”
issued December 29, 1997. A copy of this
memorandum may be found on EPA’s Web site at
http://www.epa.gov/ttn/oarpg/t1pgm.html.
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B. Rhode Island Ozone Attainment
Demonstration Submittal

Unlike other states with serious ozone
nonattainment areas, Rhode Island did
not in 1998 submit a final ozone
attainment demonstration as a SIP
revision pursuant to EPA’s December
29, 1997 memorandum. Based on data
collected from 1996-1998, EPA
determined on June 9, 1999 (64 FR
30911) that the Rhode Island serious
ozone nonattainment area had attained
the 1-hour ozone standard. Consistent
with EPA policy, since the Rhode Island
area had attained the standard by
November 15, 1999, its statutory
attainment date, Rhode Island did not
need to submit an attainment
demonstration to EPA for EPA to take
action on.®

The Rhode Island nonattainment area
continued to have air quality meeting
the one-hour ozone standard through
the summer of 2000, and it was not until
after the summer of 2001 that the Rhode
Island area had air quality violating the
one-hour ozone standard. At that point
in time, this nonattainment area was
once again required to have an approved
attainment demonstration and ROP plan
with respect to section 182(c)(2) of the
CAA. Today, in this proposed rule, EPA
is proposing action on the proposed
attainment demonstration SIP submitted
by the Rhode Island DEM on January 27,
2003. EPA has previously approved the
state’s 15% plan (63 FR 67594, 12/8/98)
and 9% ROP plan (66 FR 30811, 6/8/
01).

The Rhode Island Attainment
Demonstration contains the following
elements: (1) The required
photochemical grid attainment
demonstration modeling, supplemented
with a weight-of-evidence (WOE)
analysis showing how attainment will
be achieved; (2) an analysis showing
that Rhode Island is implementing all
reasonably available control measures
(RACM) and that no other RACM could
be adopted in Rhode Island that would
advance the attainment year; (3) motor
vehicle emissions budgets for the
attainment year, which are used for
conformity determinations, and (4)
contingency measures as required
pursuant to section 172(c)(9) of the

6 Policy guidance contained in a May 10, 1995
memorandum from John Seitz, Director of EPA’s
Office of Air Quality Planning and Standards,
entitled ‘“Reasonable Further Progress, Attainment
Demonstration, and Related Requirements for
Ozone Nonattainment Areas Meeting the Ozone
National Ambient Air Quality Standard”
recommends that ROP and attainment
demonstration requirements, along with certain
other related requirements, of Part D of Title 1 of
the Clean Air Act are no longer applicable to an
area once it has air quality data indicating that the
one hour ozone standard has been attained.

CAA. Rhode Island Department of
Environmental Protection will hold a
public hearing on this Attainment
Demonstration SIP on February 27,
2003.

The statutory attainment date for the
Rhode Island Area was November 15,
1999. The area attained the standard as
of its attainment date, but then
subsequently experienced a violation.
The CAA does not expressly address the
appropriate attainment date for an area
that attains the standard by its
attainment date but then subsequently
violates the standard nor does it address
the planning requirements that apply to
such an area. (CAA sections 179 (c) and
(d) and 181(b)(2) establish requirements
only for those areas that EPA determines
do not attain the standard by their
attainment date.) With respect to the
attainment date, both subparts 1 and 2
specify outside dates for attainment and
provide that attainment must be ““as
expeditiously as practicable.” CAA
sections 172(a)(2) and 181(a)(1). With
respect to control obligations, EPA
generally attempts first to work with the
State to submit a revised SIP and, where
necessary, would issue a SIP Call
pursuant to section 110(k)(5). See e.g.,
65 FR 64352 (Oct. 27, 2000). Here,
Rhode Island is already well on its way
to submitting a final attainment
demonstration and has indicated that
the demonstration provides for
attainment as expeditiously as
practicable, i.e. by November 15, 2007.
We review Rhode Island’s submission in
the following sections.

IV. What Are the Components of a
Modeled Attainment Demonstration?

The EPA provides that states may rely
on a modeled attainment demonstration
supplemented with additional evidence
to account for inherent uncertainty in
the modeling.” In order to have a
complete modeling demonstration
submission, states should have
submitted the required modeling
analysis and identified any additional
evidence that EPA should consider in
evaluating whether the area will attain
the standard.

7 The EPA issued guidance on the air quality

modeling that is used to demonstrate attainment
with the one-hour ozone NAAQS. See U.S. EPA,
(1991), Guideline for Regulatory Application of the
Urban Airshed Model, EPA-450/4-91-013, (July
1991). A copy may be found on EPA’s web site at
http://www.epa.gov/ttn/scram/ (file name:
“UAMREG”). See also U.S. EPA, (1996), Guidance
on Use of Modeled Results to Demonstrate
Attainment of the Ozone NAAQS, EPA-454/B—95—
007, (June 1996). A copy may be found on EPA’s
Web site at http://www.epa.gov/ttn/scram/ (file
name: “O3TEST”).

A. Modeling Requirements

For purposes of demonstrating
attainment, section 182(c) of the CAA
requires serious areas to use
photochemical grid modeling or an
analytical method EPA determines to be
as effective.8 The photochemical grid
model is set up using meteorological
conditions conducive to the formation
of ozone. Emissions for a base year are
used to evaluate the model’s ability to
reproduce actual monitored air quality
values and to predict air quality changes
in the attainment year due to the
emission changes which include growth
up to and controls implemented by the
attainment year. A modeling domain is
chosen that encompasses the
nonattainment area. Attainment is
demonstrated when all predicted
concentrations inside the modeling
domain are at or below the NAAQS or
at an acceptable upper limit above the
NAAQS consistent with conditions
specified by EPA’s guidance. When the
predicted concentrations are above the
NAAQS, an optional weight-of-evidence
determination which incorporates, but
is not limited to, other analyses, such as
air quality and emissions trends, may be
used to address uncertainty inherent in
the application of photochemical grid
models.

The EPA guidance identifies the
features of a modeling analysis that are
essential to obtain credible results. First,
the state must develop and implement
a modeling protocol. The modeling
protocol describes the methods and
procedures to be used in conducting the
modeling analysis and provides for
policy oversight and technical review by
individuals responsible for developing
or assessing the attainment
demonstration (state and local agencies,
EPA Regional offices, the regulated
community, and public interest groups).
Second, for purposes of developing the
information to put into the model, the
state must select air pollution days, i.e.,
days in the past with poor air quality,
that are representative of the ozone
pollution problem for the nonattainment
area. Third, the state needs to identify
the appropriate dimensions of the area
to be modeled, i.e., the domain size. The
domain should be larger than the
designated nonattainment area to reduce
uncertainty in the boundary conditions
and should include large upwind
sources just outside the nonattainment
area. In general, the domain is
considered the local area where control
measures are most beneficial to bring
the area into attainment. Fourth, the
state needs to determine the grid

81bid.
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resolution. The horizontal and vertical
resolutions in the model affect the
dispersion and transport of emission
plumes. Artificially large grid cells (too
few vertical layers and horizontal grids)
may dilute concentrations and may not
properly consider impacts of complex
terrain, complex meteorology, and land/
water interfaces. Fifth, the state needs to
generate meteorological data that
describe atmospheric conditions and
emissions inputs. Finally, the state
needs to verify that the model is
properly simulating the chemistry and
atmospheric conditions through
diagnostic analyses and model
performance tests. Once these steps are
satisfactorily completed, the model is
ready to be used to generate air quality
estimates to support an attainment
demonstration.

The modeled attainment test
compares model-predicted one-hour
daily maximum concentrations in all
grid cells for the attainment year to the
level of the NAAQS. A predicted
concentration above 0.124 ppm ozone
indicates that the area is expected to
exceed the standard in the attainment
year and a prediction at or below 0.124
ppm indicates that the area is expected
to attain the standard. This type of test
is often referred to as an exceedance
test. The EPA’s guidance recommends
that states use either of two modeled
attainment or exceedance tests for the
one-hour ozone NAAQS: a deterministic
test or a statistical test.

The deterministic test requires the
state to compare predicted one-hour
daily maximum ozone concentrations
for each modeled day ° to the attainment
level of 0.124 ppm. If none of the
predictions exceed 0.124 ppm, the test
is passed.

The statistical test takes into account
the fact that the form of the one-hour
ozone standard allows exceedances. If,
over a three-year period, the area has an
average of one or fewer exceedances per
year, the area is not violating the
standard. Thus, if the state models a
very extreme day, the statistical test
provides that a prediction above 0.124
ppm up to a certain upper limit may be
consistent with attainment of the
standard. (The form of the one-hour
ozone standard allows for up to three
readings above the standard over a
three-year period before an area is
considered to be in violation.)

The acceptable upper limit above
0.124 ppm is determined by examining
the size of exceedances at monitoring
sites which meet the one-hour NAAQS.
For example, a monitoring site for

9 The initial, “ramp-up” days for each episode are
excluded from this determination.

which the four highest one-hour average
concentrations over a three-year period
are 0.136 ppm, 0.130 ppm, 0.128 ppm
and 0.122 ppm is attaining the standard.
To identify an acceptable upper limit,
the statistical likelihood of observing
ozone air quality exceedances of the
standard of various concentrations is
equated to the severity of the modeled
day. The upper limit generally
represents the maximum ozone
concentration observed at a location on
a single day and it would be the only
reading above the standard that would
be expected to occur no more than an
average of once a year over a three-year
period. Therefore, if the maximum
ozone concentration predicted by the
model is below the acceptable upper
limit, in this case 0.136 ppm, then EPA
might conclude that the modeled
attainment test is passed. Generally,
exceedances well above 0.124 ppm are
very unusual at monitoring sites
meeting the NAAQS. Thus, these upper
limits are rarely substantially higher
than the attainment level of 0.124 ppm.

B. Additional Analyses Where Modeling
Fails To Show Attainment

As with other predictive tools, there
are inherent uncertainties associated
with modeling and its results. For
example, there are uncertainties in some
of the modeling inputs, such as the
meteorological and emissions data bases
for individual days and in the
methodology used to assess the severity
of an exceedance at individual sites.
The EPA’s guidance recognizes these
limitations, and provides a means for
considering other evidence to help
assess whether attainment of the
NAAQS is likely. The process by which
this is done is called a weight-of-
evidence determination.

Under a WOE determination, the state
can rely on and EPA will consider
factors such as: other modeled
attainment tests, e.g., a rollback
analysis; other modeled outputs, e.g.,
changes in the predicted frequency and
pervasiveness of exceedances and
predicted changes in the design value;
actual observed air quality trends;
estimated emissions trends; analyses of
air quality monitored data; the
responsiveness of the model predictions
to further controls; and, whether there
are additional control measures that are
or will be approved into the SIP but
were not included in the modeling
analysis. This list is not an exclusive list
of factors that may be considered and
these factors could vary from case to
case. For example, the EPA’s guidance
contains no limit on how close a
modeled attainment test must be to
passing to conclude that other evidence

besides an attainment test is sufficiently
compelling to suggest attainment.
However, the further a modeled
attainment test is from being passed, the
more compelling the WOE needs to be.

The EPA’s modeling guidance also
recognizes a need to perform a mid-
course review as a means for addressing
uncertainty in the modeling results.
Because of the uncertainty in long term
projections, EPA believes a viable
attainment demonstration that relies on
WOE needs to contain provisions for
periodic review of monitoring,
emissions, and modeling data to assess
the extent to which refinements to
emission control measures are needed.
The mid-course review is discussed
below.

V. What Is the Framework for
Proposing Action on the Attainment
Demonstration SIPs?

In addition to the modeling analysis
and WOE support demonstrating
attainment, the EPA has identified the
following key elements which generally
must be present in order for EPA to
approve the one-hour attainment
demonstration SIPs. These elements are:
measures required by the CAA and
measures relied on in the modeled
attainment demonstration SIP; NOx
reductions affecting boundary
conditions; motor vehicle emissions
budgets; any additional measures
needed for attainment??; and a Mid-
Course Review (MCR).

A. CAA Measures and Measures Relied
on in the Modeled Attainment
Demonstration SIP

The states should have adopted the
control measures already required under
the CAA for the area classification. In
addition, a state may have included
control measures in its attainment
strategy that are in addition to measures
required in the CAA. For purposes of
fully approving the state’s SIP, the state
needs to adopt and submit all VOC and
NOx controls within the local modeling
domain that were relied on for purposes
of the modeled attainment
demonstration.

The information in Table 1 is a
summary of the CAA requirements that
should be met for a serious area for the
one-hour ozone NAAQS. These
requirements are specified in section
182 of the CAA. EPA must have taken
final action approving all measures

10 As discussed in detail below, the Rhode Island
attainment demonstration shows attainment
without the need for additional measures beyond
what has been adopted into the SIP or will be
required by federal regulations. Therefore
additional measures are not required for Rhode
Island.
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relied on for attainment, including the a final full approval of the attainment 182(c)(2). This was done for all the
required ROP control measures and demonstration as meeting CAA section ~ measures for Rhode Island.
target calculations, before EPA can issue

TABLE 1.—CAA REQUIREMENTS FOR SERIOUS AREAS

—NSR for VOC and NOx11, including an offset ratio of 1.2:1 and a major VOC and NOx source cutoff of 50 tons per year
—Reasonable Available Control Technology (RACT) for VOC and NOx 1.
—Enhanced Inspection and Maintenance (I/M) program.

—15% volatile organic compound plans.

—Emissions inventory.

—Emission statements.

—Periodic inventories.

—Attainment demonstration.

—9 percent ROP plan through 1999.

—Clean fuels program or substitute.

—Enhanced monitoring Photochemical Assessment Monitoring Stations.
—Stage |l vapor recovery.

—Contingency measures.

—Reasonably Available Control Measures Analysis.

11 Unless the area has in effect a NOx waiver under section 182(f). The Rhode Island area is not such an area.

1. Control Measures Adopted by Rhode  classification that are being relied on in  in the SIP submission for attainment. As

Island the attainment demonstration are explained in Table 2, Rhode Island has

Adopted and submitted rules for all required. This also includes measures submitted and EPA has approved SIPs
previously required CAA mandated that may not be required for the area for all of the measures the state is
measures for the specific area classification but that the state relied on  relying on for attainment.

TABLE 2.—CONTROL MEASURES IN THE ONE-HOUR OZONE ATTAINMENT PLAN FOR THE RHODE ISLAND SERIOUS OZONE
NONATTAINMENT AREA

Name of control measure Type of measure Approval status

On-board Refueling Vapor Recovery ................ Federal rule Promulgated at 40 CFR part 86.

Federal Motor Vehicle Control program (Tier 0) | Federal rule .... Promulgated at 40 CFR part 86 (pre-1990).
Heavy Duty Diesel Engines (On-road) .............. Federal rule Promulgated at 40 CFR part 86.

Federal Non-road Heavy Duty diesel engines .. | Federal rule Promulgated at 40 CFR part 89.

Federal Non-road Gasoline Engines ................. Federal rule .... Promulgated at 40 CFR part 90.

Federal Marine Engines ... | Federal rule .... Promulgated at 40 CFR part 91.

Rail Road Locomotive Controls ............cccocueeene Federal rule Promulgated at 40 CFR part 92.
Automotive Refinishing ..........cccoceeviiinninine State initiative .........cccceveeiienne SIP approved (61 FR 3827; 2/2/96).
Enhanced Inspection & Maintenance ... CAA SIP Requirement ... SIP approved (66 FR 9663; 2/9/01).

NOx RACT it CAA SIP Requirement ... .. | SIP approved (62 FR 46202; 9/2/97).

VOC RACT pursuant to sections 182(a)(2)(A) | CAA SIP Requirement ............ SIP approved (59 FR 52429; 10/18/94).
and 182(b)(2)(B) of CAA.

VOC RACT pursuant to section 182(b)(2)(A) | CAA SIP Requirement ............ Marine vessel loading SIP approved (61 FR 14975; 4/4/96).
and (C) of CAA. limited approval for non-CTG RACT rule (61 FR 14975; 4/

4/96 64 FR 67500; 12/2/99). EPA approval pending for cer-
tain non-CTG RACT determinations. The state does not
rely on reductions from the facilities with approval pending
for attainment.

Stage Il Vapor Recovery ..........cccccceeiviinennennn. CAA SIP Requirement ............ SIP Approved (58 FR 65933; 12/17/93).

Reformulated Gasoline .........ccccccoeeviiiiieiiiennnn. State opt-in ....ocoeviiiiinie SIP approved (65 FR 12476; 3/9/00).

National Low Emission Vehicle (NLEV) ............ State opt-in ......cocevciiiiiiii Federal program promulgated at 40 CFR 86 subpart R. State
opt-in SIP approved (65 FR 12476; 3/9/00).

Clean Fuel Fleets ........cccccoviiiiiiiiiiiiiiiiiiecees CAA SIP Requirement ............ SIP approved (65 FR 12476; 3/9/00). Rhode Island used
RFG reductions to meet the Clean Fuel Fleet requirement.

Base Year Emissions Inventory ..........c.cccoceeuee. CAA SIP Requirement ............ SIP approved (61 FR 55902; 10/30/96, amended 63 FR
67600, 12/8/98).

15% VOC Reduction Plan and Contingency | CAA SIP Requirement ............ SIP approved (63 FR 67594; 12/8/98).

Plan.

9% rate of progress plan ........c.cccceevviniieniieens CAA SIP Requirement ............ SIP approved (66 FR 30811; 6/8/01).

Emissions Statements ... | CAA SIP Requirement ... .. | SIP approved (60 FR 2526; 1/10/95).

Enhanced Monitoring (PAMS) .......ccccccvvviiennn. CAA SIP Requirement ............ SIP approved (61 FR 55897; 10/30/96).

OTC NOx MOU Phase Il ......cccoceviviiniiiiiieniieane State initiative .........cccceveeeeeeene SIP approved (64 FR 29567; 6/2/99).

NOx SIP Call .o CAA requirement established SIP approved (65 FR 81748; 12/27/00).

pursuant to SIP call.
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B. NOx Reductions Consistent With the
Modeling Demonstration

On October 27, 1998, EPA completed
rulemaking on the NOx SIP call which
required states to address transport of
NOx and ozone to other states. To
address transport, the NOx SIP call
established emissions budgets for NOx
that 23 jurisdictions were required to
show they would meet by 2007 through
enforceable SIP measures adopted and
submitted by September 30, 1999. The
NOx SIP call is intended to reduce
emissions in upwind states that
significantly contribute to
nonattainment problems. The EPA did
not identify specific sources that the
states must regulate nor did EPA limit
the states’ choices regarding where to
achieve the emission reductions. The
courts have largely upheld EPA’s NOx
SIP Call, Michigan v. United States Env.
Prot. Agency, 213 F.3d 663 (D.C. Cir.
2000), cert. denied, U.S., 121 S.Ct. 1225,
149 L.Ed. 135 (2001); Appalachian
Power v. EPA, 251 F.3d 1026 (D.C. Cir.
2001). Although a few issues were
vacated or remanded to EPA for further
consideration, states subject to the NOx
SIP call have largely adopted the
controls necessary to meet the budgets
set for them under the NOx SIP call
rule. The controls to achieve these
reductions should be in place by May
2004.

Rhode Island used the best available
NOx SIP Call information in its
modeling analysis. The modeling
analysis is discussed in more detail
below. Furthermore, Rhode Island
adopted control measures to meet the
requirements of the NOx SIP call. EPA
approved the regulation Rhode Island
adopted pursuant to the NOx SIP call on
December 27, 2000 (65 FR 81748).

C. Motor Vehicle Emissions Budgets
(MVEBs)

The EPA believes that attainment
demonstration SIPs must necessarily
estimate the level of motor vehicle
emissions, which when considered with
emissions from all other sources
(stationary, area and other mobile
source), is consistent with attainment.
The estimate of motor vehicle emissions
is used to determine the conformity of
transportation plans and programs to
the SIP, as described by CAA section
176(c)(2)(A). For transportation
conformity purposes, the estimate of
motor vehicle emissions is known as the
motor vehicle emissions budget. The
EPA believes that appropriately
identified motor vehicle emissions
budgets are a necessary part of an
attainment demonstration SIP. A SIP
cannot effectively demonstrate

attainment unless it identifies the level
of motor vehicle emissions that can be
produced while still demonstrating
attainment. See section VILI. below for
the discussion of the motor vehicle
emissions budgets included in the
Rhode Island attainment demonstration.

D. Mid-Course Review

A mid-course review (MCR), which
generally is performed midway between
approval of the attainment
demonstration and the attainment date,
is a reassessment of modeling analyses
and more recent monitored data to
determine if a prescribed control
strategy is resulting in emission
reductions and air quality
improvements needed to attain the
ambient air quality standard for ozone
as expeditiously as practicable. See
section VILG. below for additional
discussion on Rhode Island’s mid-
course review.

E. Reasonably Available Control
Measures (RACM) Analysis

Section 172(c)(1) of the CAA requires
SIPs to contain all RACM and provide
for attainment as expeditiously as
practicable. EPA has previously
provided guidance interpreting the
requirements of 172(c)(1). See 57 FR
13498, 13560. In that guidance, EPA
indicated its interpretation that
potentially available measures that
would not advance the attainment date
for an area would not be considered
RACM. EPA also indicated in that
guidance that states should consider all
potentially available measures to
determine whether they were
reasonably available for implementation
in the area, and whether they would
advance the attainment date. Further,
states should indicate in their SIP
submittals whether measures
considered were reasonably available or
not, and if measures are reasonably
available they must be adopted as
RACM. Finally, EPA indicated that
states could reject measures as not being
RACM because they would not advance
the attainment date, would cause
substantial widespread and long-term
adverse impacts, would be economically
or technologically infeasible, or would
otherwise be inappropriate for local
reasons, including costs. The EPA also
issued a memorandum re-confirming
the principles in the earlier guidance,
entitled, “Guidance on the Reasonably
Available Control Measures (RACM)
Requirement and Attainment
Demonstration Submissions for Ozone
Nonattainment Areas.” John S. Seitz,
Director, Office of Air Quality Planning
and Standards. November 30, 1999. Web

site: http://www.epa.gov/ttn/oarpg/
t1pgm.html.

When EPA presented its statutory
argument in support of its RACM policy
to the U.S. Court of Appeals for the D.C.
Circuit in defense of its approval of the
Washington D.C. ozone SIP, the D.C.
Circuit found reasonable EPA’s
interpretation that measures must
advance attainment to be RACM. Sierra
Club v. EPA, 294 F.3d 155, 162 (D.C.
Cir. 2002). Specifically, the Court found
that:

EPA reasonably concluded that because the
Act ‘use[s] the same terminology in
conjunction with the RACM requirement’ as
it does in requiring timely attainment,
compare 42 U.S.C. 7502(c)(1) (requiring
implementation of RACM ‘as expeditiously
as practicable but no later than’ the
applicable attainment deadline), with id.
§7511(a)(1) (requiring attainment under same
constraints), the RACM requirement is to be
understood as a means of meeting the
deadline for attainment.

Id. Morever, the D.C. Circuit rejected, as
a ‘“‘misreading of both text and context,”
Sierra Club’s arguments that EPA’s
interpretation of RACM conflicts with
the Act’s text and purpose and lacks any
rational basis. The D.C. Circuit also
found reasonable EPA’s interpretation
that it could consider costs in a RACM
analysis and that measures may be
rejected if they would require an
intensive and costly effort for regulation
of many small sources. Sierra Club v.
EPA, 294 F.3d at 162,163. See section
VIL.H. below for additional discussion
on Rhode Island’s RACM analysis.

VI. What Are the Relevant Policy and
Guidance Documents?

This proposal has cited several policy
and guidance memoranda. The
documents and their location on EPA’s
web site are listed below; these
documents will also be placed in the
docket for this proposal action.

Relevant Documents

1. “Guidance for Improving Weight of
Evidence Through Identification of
Additional Emission Reductions, Not
Modeled.” U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards, Emissions,
Monitoring, and Analysis Division, Air
Quality Modeling Group, Research
Triangle Park, NC 27711. November
1999. Web site: http://www.epa.gov/ttn/
scram (file name: “ADDWOE1H").

2. “Serious and Severe Ozone
Nonattainment Areas: Information on
Emissions, Control Measures Adopted
or Planned and Other Available Control
Measures.” November 24, 1999.
OAQPS. U.S. EPA, RTP, NC.

3. Memorandum, “Guidance on Motor
Vehicle Emissions Budgets in One-Hour
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Attainment Demonstrations,” from
Merrylin Zaw-Mon, Office of Mobile
Sources, to the Air Division Directors,
Regions I-VI. November 3, 1999. Web
site: http://www.epa.gov/oms/transp/
trafconf.html.

4. Memorandum from Lydia Wegman
and Merrylin Zaw-Mon to the Air
Division Directors, Regions I-VI, “1-
Hour Ozone Attainment Demonstrations
and Tier 2/Sulfur Rulemaking.”
November 8, 1999. Web site: http://
www.epa.gov/oms/transp/trafconf.html.

5. Memorandum from John Seitz,
Director, Office of Air Quality Planning
and Standards, “Mid-Course Review
Guidance for the 1-Hour Ozone
Nonattainment Areas that Rely on
Weight-of-Evidence for Attainment
Demonstration.” Web site: http://
www.epa.gov/scram001/tt25.htm (file
name: “MCRGUIDE”).

6. Memorandum, ‘“Guidance to Clarify
EPA’s Policy on What Constitutes “As
Expeditiously as Practicable” for
Purposes of Attaining the One-Hour
Ozone Standard for Serious and Severe
Ozone Nonattainment Areas.” John S.
Seitz, Director, Office of Air Quality
Planning and Standards. November
1999. Web site: http://www.epa.gov/ttn/
oarpg/tipgm.html.

7. U.S. EPA, (1991), Guideline for
Regulatory Application of the Urban
Airshed Model, EPA-450/4-91-013,
(July 1991). Web site: http://
www.epa.gov/ttn/scram/ (file name:
“UAMREG”).

8. U.S. EPA, (1996), Guidance on Use
of Modeled Results to Demonstrate
Attainment of the Ozone NAAQS, EPA—
454/B—95-007, (June 1996). Web site:
http://www.epa.gov/ttn/scram/ (file
name: “O3TEST”).

9. Memorandum, ‘“Ozone Attainment
Demonstrations,” from Mary D. Nichols,
issued March 2, 1995. Web site: http:/
/www.epa.gov/ttn/oarpg/t1pgm.html.

10. December 29, 1997 Memorandum
from Richard Wilson, Acting Assistant
Administrator for Air and Radiation
“Guidance for Implementing the 1-Hour
Ozone and Pre-Existing PM;0 NAAQS.”
Web site: http://www.epa.gov/ttn/oarpg/
t1pgm.html.

VII. How Does the Rhode Island
Submittal Satisfy the Framework?

This section provides a review of
Rhode Island” submittal and an analysis
of how this submittal satisfies the
framework discussed in Section V. of
this notice.

A. What Did the State Submit?

The attainment demonstration SIP
submitted by the Rhode Island
Department of Environmental
Management for the Rhode Island area

includes a modeling analysis using the
CALGRID model. The SIP was
submitted in proposed form on January
27, 2003. The SIP is subject to public
notice and comment and a hearing will
be held on February 27, 2003.
Information on how the photochemical
grid modeling, the RACM analysis, the
mid-course review and the Motor
Vehicle Emissions Budgets are
consistent with the CAA and EPA
guidance is summarized below.

As explained earlier, the Rhode Island
area attained the one-hour ozone
standard as of 1999, its statutory
deadline under the CAA. Moreover, the
Rhode Island nonattainment area
continued to have air quality meeting
the one-hour ozone standard until the
1999 through 2001 time period. In its
attainment demonstration, Rhode Island
provides evidence that the area will
once again attain by 2007.

Rhode Island chose a 2007 attainment
date because it has determined that the
current violations are due to upwind
emissions, some of which cannot be
reduced until as late as the beginning of
the 2007 ozone season. The additional
reductions that will occur in upwind
areas, as well as in Rhode Island,
include the following programs: (1)
EPA’s NOx SIP call, which will be
implemented by May 31, 2004, with
states expected to fully comply with
their budgets by 2007; (2) EPA’s Tier 2
standards, which will impose new
tailpipe standards for motor vehicles
and reduce the sulfur content of fuel,
and will be phased in beginning in
2004; (3) EPA’s NOx requirements for
highway heavy-duty engines (i.e., trucks
and buses), which beginning in 2004
require new diesel trucks and buses to
be 50 percent cleaner than today’s
models; (4) new nonroad diesel NOx
standards, which started in 1996 with
increasingly more stringent standards
being phased in through 2006; and (5)

a number of upwind states will adopt
new VOC controls for architectural
coatings and consumer products that
will go into effect in 2004.

Rhode Island also notes that New
York, New Jersey and Connecticut have
CAA attainment dates of 2007, which is
when these upwind states will have
fully implemented all measures
necessary for them to attain the
standard. Also, as discussed in section
VILH there is nothing more Rhode
Island can do to advance their
attainment date. Attainment in Rhode
Island will be achieved when transport
of ozone into Rhode Island is reduced
below the one-hour standard, and the
Rhode Island attainment plan discussed
below shows this will not occur until
November 15, 2007. Based on this

information, EPA agrees that an
attainment date of November 15, 2007 is
as expeditiously as practicable and EPA
proposes approval of this attainment
date for the Rhode Island area.

B. How Was the Photochemical Grid
Modeling Conducted?

The key element of the attainment
demonstration is the photochemical grid
modeling required by the CAA. The
Rhode Island SIP used the CALGRID
model which was approved for use by
EPA since it was found to be at least as
effective as the guideline model which
is UAM-IV. The modeling domain for
CALGRID extends from southwest
Connecticut, northward 340 km to
northern Vermont, and eastward to east
of Nantucket, Massachusetts. For the
Rhode Island nonattainment area, the
domain is consistent with EPA guidance
since it contains adequate areas both
upwind and downwind of the
nonattainment area. The domain also
includes the monitors with the highest
measured peak ozone concentrations in
Rhode Island. Since the CALGRID
modeling was done for a much larger
domain that includes not only all of
Rhode Island but also includes all of
Massachusetts, most of Connecticut,
southern New Hampshire, southern
Vermont, and most of southern Maine,
the CALGRID model has several
“source” areas and several receptor
areas. The only receptor area of import
to this notice and the Rhode Island SIP
submittal is the Rhode Island serious
ozone nonattainment area. For the
purposes of this notice, only model
results in Rhode Island will be used,
unless otherwise noted. As shown
below, EPA believes the modeling
portion of the attainment demonstration
is consistent with EPA guidance.

The model was run for 10 days during
four distinct episodes (August 14-17,
1987, June 21-22, 1988, July 7-8, 1988
and July 10-11, 1988). These episodes
represent a variety of ozone conducive
weather conditions, and reflect days
with high measured ozone in a variety
of areas within the entire domain. This
is because, as stated above, the domain
covers several nonattainment areas, and
in order to model the meteorology that
causes high ozone, several different
episodes were needed. The episodes
chosen for New England do include the
worst ozone episode for Rhode Island
over the last 15 years. The CALGRID
model results for the first day of each
episode are not used for attainment
demonstration purposes, because they
are considered ‘“‘ramp-up days.” Ramp-
up days help reduce impacts of initial
conditions; after ramp-up days, model
results are more reflective of actual
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emissions being emitted into the
atmosphere. Since the first day of each
episode was not considered, this leaves
six days for strategy assessment. August
16, 1987 was also not used for strategy
assessment. This leaves five strategy
days: August 15, 1987; August 17, 1987;
June 22, 1988; July 8, 1988 and July 11,
1988.

The CALGRID model was run using
the CALMET meteorological processor.
This processor took actual
meteorological data collected by the
National Weather Service and the State
Air Pollution Agencies and using
extrapolation and other analysis
techniques provided winds,
temperatures and other meteorological
parameters at approximately 400
specific grid points for each hour of the
episode up to 14 levels (i.e., from the
surface to top of the model which is
about 5000 feet). CALMET is described
in detail in the Rhode Island attainment
demonstration, and was approved by
EPA for use in the CALGRID modeling
system.

The CALGRID model was run with
emissions data prepared by EPA Region
I and/or a contractor working with EPA
Region I. The data were taken from the
EPA Aerometric Informational Retrieval
System (AIRS) data base in late 1993
and reflect the emission data supplied
from the six New England States. The
emission data for the small portion of
New York state that forms the western
edge of the domain was supplied by
New York. EPA Region I quality assured
all the New England AIRS data, the New
York supplied data and all necessary
modifications to the data. The data was
further processed through the Emissions
Preprocessor System (EPS Version 2.0).
To more accurately model ozone in New
England, day specific emissions were
simulated for on-road mobile sources
(cars, trucks, busses, etc.), and for large
fossil-fueled fired power plants in New
England. The base case CALGRID model
is consistent with EPA guidance on
model performance

Future emissions were projected to
1999 and 2007 accounting for both
emission increases due to industrial
growth, population growth and growth
in the number of miles traveled by cars,
as well as emission reductions due to
cleaner gasoline, cleaner cars and
controls on industrial pollution. Growth
factors were derived using the EPA-
approved Bureau of Economic Analysis
(BEA) factors and all the emissions were
processed using the EPS 2.0 system.

Model runs were also performed for
the year 2007. The runs employed 2007
emission estimates inside the New
England Domain, along with boundary
condition files reflecting EPA’s NOx SIP

Call emission estimates in upwind
areas. Year 2007 emissions estimates for
the states inside the modeling domain
reflected EPA’s NOx SIP call as well as
other federal and state control strategies
being implemented by the beginning of
the 2007 ozone season. This was
accomplished using a two-step process.
The first step was to project emissions
using growth factors to account for
increases or decreases in economic
activity by industrial sector. In general,
the states projected their emissions
using the same growth factors that were
used in the OTAG modeling effort. The
second step involved applying control
factors to source categories that would
be regulated by the year 2007. States
used a combination of information for
control levels: those used for the OTAG
modeling effort, and state-specific
information relating to the effectiveness
of control programs planned or in place.
These 2007 emission estimates did not,
however, include the Tier 2/Gasoline
Sulfur program that was subsequently
adopted by EPA on February 10, 2000
(65 FR 6698). The ozone reductions in
2007 from the Tier 2/Gasoline Sulfur
program are discussed in Section
VIL.C.4.

C. What Are the Conclusions From the
Modeling?

The EPA guidance for approval of the
modeling aspect of a one-hour ozone
attainment demonstration is to use the
one-hour ozone grid modeling to apply
one of two modeled attainment tests
(deterministic or statistical) with
optional weight-of-evidence analyses to
supplement the modeled attainment test
results when the modeled attainment
test is failed. For the July 8, 1988 ozone
episode, the deterministic test is passed
for the future year 2007 for Rhode Island
(i.e. all grid cells for every hour of that
day using 2007 emissions are below
0.124 ppm). For the other modeled
strategy days (i.e., August 15, 1987;
August 17, 1987; June 22, 1988; and July
11, 1988), neither the 1999 nor the 2007
CALGRID modeling performed for the
Rhode Island area predicts ozone
concentrations below the one-hour
ozone standard (0.124 ppm) at every
grid cell for every hour of every strategy
day modeled. The maximum predicted
2007 concentration in the Rhode Island
nonattainment area for the relevant
episodes is 0.140 ppm, which occurred
for the July 11 episode. The 2007
modeling was performed for two
episode days: July 8 and July 11. Only
these two days could be run for 2007,
because 2007 boundary conditions were
not available for the other strategy days.
This maximum concentration is in
western Rhode Island on the border

with Connecticut, and is the result of
transport into Rhode Island. Since the
CALGRID model does not predict ozone
concentrations below the one-hour
ozone standard (0.124 ppm) at every
grid cell for every hour of every episode
day modeled, the strict deterministic
test is not passed. Although the
CALGRID model, as run for this
analysis, does not pass the strict
deterministic test at every grid cell,
when additional weight-of-evidence
analyses are considered, attainment is
demonstrated.

Rhode Island submitted an analysis
using the model predicted change in
ozone to estimate a future air quality
design value. In this analysis, Rhode
Island uses the photochemical ozone
modeling in a relative sense. In other
word, Rhode Island uses the modeled
ozone concentrations, from the EPA-
approved CALGRID model, in
conjunction with monitored ozone air
quality data. Rhode Island conducted an
analysis which shows how the
photochemical modeling results, when
applied to ozone design values at the
West Greenwich, East Providence and
Narragansett monitors, predict
attainment at these three monitors by
2007 after taking into account
anticipated emission reductions from
the NOx SIP call and the Tier 2/Low
Sulfur program. The results show that
with the planned emission reductions in
the two precursor emissions (VOC and
NOx), ground-level ozone
concentrations will be below the
ambient standard by the 2007
attainment date. The steps Rhode Island
DEM used in this analysis are discussed
in the next four subsections.

1. Base Year Ozone Design Values

In the attainment demonstration,
Rhode Island DEM reviewed ozone
monitoring data to determine a base-
year design value for each monitor in
Rhode Island. Ozone data collected in
1995, 1996, and 1997 were used for
calculating 1997 design values. Using
1997 design values versus 1999 design
values results in a conservative analysis.

2. Ozone Reduction Between 1999 and
2007

The second step of this approach
consists of comparing photochemical
modeling run results in order to
determine the predicted ozone
reduction at each ozone monitor in
Rhode Island between 1999 and 2007.
Modeling runs were not performed for
1997 but were performed for 1999. The
Rhode Island DEM’s use of modeling
results for 1999 is conservative since as
emissions reductions that occurred
between 1997 and 1999 are not
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accounted for and relied on. Modeling
results for 1999 were then compared
with modeling results for 2007 (only
two strategy days, July 8 and July 11, are
used for 2007, because these are the
only two days for which 2007 boundary
conditions are available) to estimate
changes between 1999 and 2007.

The average predicted change in
ozone levels between 1999 and 2007
was determined for each 9-cell block of
surface cells containing and
surrounding each Rhode Island monitor
(i.e., the cell containing the monitor and
the 8 surrounding cells). The average
predicted change in ozone level was
then divided by the 1999 average
modeled concentration, in order to
calculate the percent ozone reduction
between 1999 and 2007. The percent
ozone reduction for each monitoring
location in Rhode Island are presented
in the state’s submittal.

3. Predicted Ozone Design Values for
2007

The third step was to determine a
2007 ozone design value for each Rhode
Island ozone monitoring station
location. This was accomplished by
reducing the 1997 ozone design value
by the percent ozone reduction
predicted for each monitoring location
derived in step 2, above. If the resulting
design value dropped below the one-
hour ozone standard, it is reasonable to
assume that the monitor can attain the
one-hour ozone standard by 2007.
Rhode Island showed in their submittal
that the predicted 2007 design values
for all monitors in Rhode Island are all
below the one-hour ozone NAAQS,
except for one day at the East
Providence monitor. As discussed in
detail below, additional reduction in
emissions will bring this monitor’s
predicted design value below the
standard by 2007 as well.

For the West Greenwich monitor (the
monitor currently with the highest
design value), there was a reduction in
ozone levels of 24 percent for the July
8 episode and a reduction in ozone
levels of 13 percent at the West
Greenwich monitor for the July 11
episode. For both episodes, the future
adjusted design value for the West
Greenwich monitor is predicted to be
below the one-hour ozone standard
(0.105 ppm for July 8 and 0.124 ppm for
July 11.)

It should also be noted that Rhode
Island DEM performed this same
analysis for all of the ozone monitors in
Massachusetts, New Hampshire and
Maine that are also in the CALGRID
modeling domain (i.e., the areas
downwind of Rhode Island that may be
affected by pollution transport from

Rhode Island on ozone conducive days).
The results from this analysis, which are
contained in the submittal, show that all
of these monitors are predicted to have
ozone values below the one-hour
standard by 2007. This is consistent
with the EPA-approved attainment
demonstrations for both New
Hampshire (67 FR 72574; 12/6/02) and
Massachusetts for both the Eastern (67
FR 72576; 12/6/02) and Western
Massachusetts (66 FR 665; 1/3/01)
serious ozone nonattainment area.

4. Predicted Ozone Design Values for
2007 With the Tier 2/Gasoline Sulfur
Program

As previously noted, the CALGRID
runs for 2007 included the benefits of
the NOx SIP call as well as other CAA
measures, but did not account for the
Tier 2/Gasoline Sulfur program. The
Tier 2/Gasoline Sulfur program consists
of emission reductions due to more
protective tailpipe emissions standards
for all passenger vehicles, including
sport utility vehicles (SUVs), minivans,
vans and pick-up trucks, as well as
lower standards for sulfur in gasoline.
These new standards require passenger
vehicles to be 77 to 95 percent cleaner
than those on the road today and to
reduce the sulfur content of gasoline by
up to 90 percent. This program, which
does not achieve emission reductions
until 2004 and beyond, was not
included in the CALGRID modeling
analysis discussed above.

Rhode Island DEM, however, has
looked at the EPA modeling performed
in 1999 12 to assess the effectiveness of
the Tier 2/Gasoline Sulfur. For three
episodes in the summer of 1995, EPA
performed two sets of modeling runs:
one run with 2007 CAA emission files
including emission reductions
associated with Tier 2/Gasoline Sulfur
program and a second run that did not
include Tier 2/Gasoline Sulfur program
emission reductions. In both cases, the
CAA emission files included EPA’s NOx
SIP Call emission reductions. After the
modeling runs were completed, EPA
used the modeling results in a relative
manner to estimate the percent ozone
reduction associated with the Tier 2/
Gasoline Sulfur program.

Rhode Island DEM included the
predicted ozone design values for the
2007 CAA run and the 2007 Tier 2 run
for each county in the Rhode Island
nonattainment area. As shown in their
submittal, the benefit at all ozone
monitors in Rhode Island is at least an
additional 0.001 ppm, over what

12 See “Technical Support Document for the Tier

2/Gasoline Sulfur Ozone Modeling Analyses,”
EPA420-R-99-031, December 1999.

CALGRID predicted. The improvement
at the East Providence monitor is 1%.
The Tier 2 modeling performed by EPA
showed all 2007 design values for
Rhode Island less than the one-hour
standard. This combined with the
results of the CALGRID analysis add to
the weight-of-evidence.

Rhode Island DEM believes it is
reasonable to conclude that the design
value at the East Providence monitor for
2007 will be reduced by approximately
1 percent once the Tier 2/Gasoline
Sulfur program is implemented, which
will result in attainment of the one-hour
standard at that monitor and throughout
Rhode Island.

5. Conclusions From the Future Air
Quality Design Value Analysis

Through this additional analysis,
Rhode Island DEM has demonstrated
that substantial ozone reductions can be
expected to occur after the
implementation of a number of control
strategies that are in place both within
and upwind of the New England
Domain. Those strategies include EPA’s
NOx SIP Call as well as EPA’s Tier 2/
Gasoline Sulfur program. Therefore,
EPA believes it is reasonable to
conclude that the Rhode Island
nonattainment area will attain the one-
hour ozone standard by 2007. While the
absolute modeling results do not
demonstrate attainment, the modeling
results are useful in demonstrating a
relative reduction in ozone levels
sufficient to demonstrate attainment in
2007.

6. Additional Evidence To Support
Attainment in Rhode Island

In addition to the ozone design value
analysis performed by the Rhode Island
DEM, EPA performed an additional
design value analysis using a slightly
different method. EPA used the
CALGRID modeling in a relative sense
to estimate a future design value. EPA
compared base case CALGRID runs to
future case CALGRID runs to estimate
the improvement in ozone air quality
levels between the base and future
cases. Four strategy days (August 15 and
17 1987; July 8, 1988 and July 11,
1988)13 are used in this analysis, which
compared the improvement in modeled
air quality between the base and future
modeling cases. The following
procedure is applied. First, base case
CALGRID runs are examined to discern
the maximum one-hour ozone
concentration modeled in Rhode Island.
The four strategy days are all examined.

13 The June 22, 1988 strategy day is not used
because of problems re-analyzing the base case
model run for this episode.
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Next, the same area is used to determine
future modeled ozone values. The
modeled maximum results of the four
strategy days are averaged and a
reduction factor calculated from the
base case to the future case. This
reduction factor represents the amount
of ozone reduced in this area, as the
result of the emission reductions
modeled. This reduction factor is used
to adjust the average ozone design value
for this part of the model domain (i.e.,
Rhode Island), as monitored between
1985 and 1990. This monitored design
value represents both the base case
model years of 1987 and 1988 and also
the design values used in 1991 to
classify one-hour nonattainment areas.
The future design value is further
reduced when the benefits of EPA’s Tier
2/Gasoline Sulfur program are factored
in.
This additional analysis also shows
that air quality design values in Rhode
Island can reasonably be expected to be
reduced below 0.124 ppm based on
continued additional reductions within
the domain and reductions upwind,
reflected in the future year boundary
conditions, and the benefits of EPA’s
Tier 2/Gasoline Sulfur program.

7. Summary of the Ozone Modeling

In summary, the ozone modeling
submitted for the Rhode Island area is
consistent with the CAA and EPA
guidance and demonstrates attainment.
Other information, which provides
additional support for concluding the
Rhode Island area will attain in 2007 are
the ambient ozone data trends and a
trajectory analysis of exceedance days in
the area.

D. What Are the Conclusions From the
Ozone Trends?

There are three ozone air quality
monitors in the Rhode Island
nonattainment area that have data from
2000-2002. They are in the Rhode
Island cities and towns of West
Greenwich, East Providence, and
Narragansett. The original serious
classification of the nonattainment area
was based on data from the 1987
through 1989 time period. Since then
and up to and including 2002 ozone
data, all 3 sites show a decrease in
ozone due to emission reductions, both
within Rhode Island and also upwind.

At the three Rhode Island monitors
the ozone trend is downward. At the
West Greenwich site, the one-hour
ozone design value has dropped from
0.162 ppm in 1988 to 0.130 ppm in
2002, a drop of 20 percent. This site is
not in attainment, based on 2000-2002
ozone data. At the East Providence site,
the one-hour design value has dropped

from 0.138 ppm in 1988 (site moved
from Providence to East Providence in
1997) to 0.127 ppm in 2002, for a drop
of 8 percent. This site, too, is not in
attainment, based on 2000-2002 ozone
data. The Narragansett site only has data
for the last five years so no trend was
calculated. The current design value for
the Narragansett site is 0.124 ppm,
which is below the standard. To show
how close West Greenwich and East
Providence are to meeting the NAAQS
one can look at the fifth highest value
over the same 3-year period 2000-2002.
The fifth highest value for West
Greenwich is 0.127 ppm and for East
Providence it is 0.125 ppm. The sixth
highest value is below the one-hour
standard at these sites.

The ozone trend is also downward at
the Truro, MA ozone monitor, the only
monitor in eastern Massachusetts with a
design value over the one-hour
standard. At the Truro site, the one-hour
design value has dropped from 0.146
ppm in 1989 to 0.130 ppm in 2002, for
a drop of 11 percent. This site is not in
attainment, based on 2000-2002 ozone
data. To show how close Truro is to
meeting the NAAQS one can look at the
fifth highest value over the same 3-year
period 2000-2002, the fifth highest
value at the Truro site is below the level
of the one-hour ozone standard.

Based on the overall downward trend
in one-hour ozone concentrations in
Rhode Island, and because precursor
emissions are projected to keep falling,
both within the nonattainment area and
upwind from it, there is no reason to
believe that the downward trend in
ozone concentrations will not continue
over the near term. The future emission
reductions will be a result of the
following: continued benefits from
tighter standards on vehicles (National
Low Emission Vehicles or CA LEV in
upwind areas) due to fleet turnover; the
reductions from large point sources due
to the OTC NOx Budget Program and
EPA’s NOx SIP call; other federal
control measures such controls on non-
road engines; and the Tier 2 vehicle and
low sulfur gasoline program.

E. What Do the Ozone Exceedance Day
Trajectory Analyses Show?

Trajectory analysis is a tool for
assessing atmospheric transport and
identifying likely source regions of
locally measured air contaminants. The
Rhode Island DEM used the HYSPLIT—
4 (Hybrid Single-Particle Lagrangian
Integrated Trajectory) model, developed
by NOAA’s Air Resources Lab (ARL), to
compute backward trajectories.

To assess airflow patterns on days
when any Rhode Island monitor
recorded exceedances of the one-hour

ozone NAAQS during the period 1999—
2002, 24-hour backward trajectories
were computed by the Rhode Island
DEM. The surface-based trajectories
(start height of 10 meters) for these days,
indicators of shorter range transport,
follow a general track that crosses near
the New York metropolitan area before
turning northeastward toward Rhode
Island. These trajectories cross no high
emission areas in Rhode Island. Upper-
level trajectories (500 and 1000 meters
elevation), indicators of long-range
transport, generally begin farther west
over New York State, Pennsylvania or
Ohio and follow a more west-to-east
track, passing north of the New York
metropolitan area. Since the trajectories
for the exceedance days strongly
resemble one another, the Rhode Island
DEM concluded that there is a
consistent meteorological pattern and
source region for ozone and precursors
when monitors in Rhode Island exceed
the one-hour ozone NAAQS.
Furthermore, the Rhode Island DEM
concluded that one-hour exceedance
level ozone concentrations will occur at
the West Greenwich, East Providence
and Narragansett monitors only if the air
reaching these monitors had previously
crossed nearby high emission areas such
as the greater New York metropolitan
area. It should be noted, that on all days
when there are exceedances at West
Greenwich, East Providence and
Narragansett, there are also exceedances
in Connecticut. EPA concludes that
without the influence of the emissions
from the greater New York metropolitan
area, no one-hour exceedances would
have occurred at these monitors.
Attainment demonstrations already
approved by EPA for Connecticut and
the New York city area show attainment
will be achieved in 2007, and likewise
this attainment demonstration for Rhode
Island concludes that attainment will be
achieved in 2007.

To corroborate the Rhode Island
DEM’s results, EPA performed its own
trajectory analyses for those days when
there were exceedances of the one-hour
ozone standard on either Cape Cod, in
southeastern Massachusetts, and/or in
Rhode Island, over the three year period
1999 through 2001. This area
encompasses the ozone monitoring sites
in Truro, MA; Fairhaven, MA;
Narragansett, RI; East Providence, RI;
and West Greenwich, RI. The
exceedance days at these sites during
1999-2001 are as follows: June 7, 1999,
July 6, 1999, July 16, 1999, June 10,
2000, June 30, 2001, July 25, 2001,
August 7, 2001, and August 9, 2001.

EPA’s trajectory analyses of the days
with ozone exceedances at these sites
(Truro, MA, Fairhaven, MA,
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Narragansett, RI, East Providence, RI
and West Greenwich, RI) support the
Rhode Island DEM trajectories and the
CALGRID modeling which shows that
the most probable source region of the
exceedances at these sites is areas to the
south and west of Rhode Island,
including Connecticut and the New
York City area. Connecticut is less than
20 miles from West Greenwich or less
than 2 hours of typical meteorological
transport time. Details of this analysis
are found in the TSD for this action.
Both the analyses done by the Rhode
Island DEM and EPA support the
conclusion that without the influence of
emissions from upwind, no exceedances
would have occurred at the Rhode
Island ozone monitors. This further
supports the conclusion that the Rhode
Island ozone nonattainment area will
attain in 2007.

F. Are the Causes of the Recent
Violation Being Addressed?

The Rhode Island ozone
nonattainment area was in attainment
for three consecutive, three-years
periods from 1998-2000 (i.e., 1996—
1998, 1997-1999, and 1998-2000).
CALGRID sensitivity runs looked at the
effectiveness of NOx reductions versus
VOC reductions by reducing each
pollutant individually within the
domain by varying percentages (i.e.,
25%, 50%, 75% and 100%). These
sensitivity runs concluded that reducing
nitrogen oxide emission reductions is a
more effective ozone control strategy for
the New England Domain. Furthermore,
in order to assess the role of transport
into the New England domain,
sensitivity modeling runs were
preformed using very clean boundary
conditions. These runs use boundary
conditions from the OTAG run IN60,
which assumed the reductions similar
to NOx SIP call emissions, plus an
additional 60 percent reduction in NOx
from the ozone nonattainment areas
classified as serious or above. These
runs show that upwind NOx reductions
would be effective at reducing ozone
throughout southern New England,
including in Rhode Island where the
current one-hour ozone violations
occur. From these sensitivity runs as
well as its trajectory analyses, EPA
concludes that elevated ozone levels at
the Rhode Island monitors are
principally due to ozone and NOx
generated in Connecticut and upwind
areas. Rhode Island DEM further
concluded based on CAMx Source
Apportionment Modeling described in
EPA’s October 27, 1998 Final
Rulemaking on the NOx SIP Call (63 FR
57355), that reducing NOx emissions in
adjacent upwind areas—Connecticut,

New York City and New Jersey—will
significantly reduce ozone levels at the
Rhode Island monitors. Emissions of
NOx and VOC will also be lowered in
Rhode Island as well, as a result of the
emission control programs listed in
Table 2. These local controls, combined
with upwind controls will result in the
Rhode Island ozone nonattainment area
attaining in 2007.

As part of its submittal, Rhode Island
DEM included the NOx emission
reductions anticipated to occur in
Connecticut, New York City and New
Jersey between 1999 and 2007 and
between 2002 and 2007. The reduction
between 2002 and 2007 was intended to
illustrate the reductions that can be
expected to reduce current air quality
levels being monitored in Rhode Island.
The NOx reduction expected to occur in
Connecticut, New York City and New
Jersey between 1999 and 2002 is
expected to be 126.5 tons per summer
day. Those emission reductions have
already occurred, and presumably affect
the current ozone levels measured in
2002. Between 2002 and 2007, the NOx
reduction expected to occur in
Connecticut, New York City and New
Jersey is expected to be a bit higher, at
137 tons per summer day. These
reductions, which largely have not
occurred yet, will benefit future ozone
levels in Rhode Island and will help the
Rhode Island ozone nonattainment area
meet attainment by 2007.

As part of its submittal, Rhode Island
DEM also calculated the NOx and VOC
emission reductions projected to occur
between 1999 and 2007 in the Rhode
Island area. VOC emissions in Rhode
Island are projected from 1999 to 2007
to go from 141.1 tons per summer day
(tpsd) to 119.0 tpsd, which is a
reduction of 22.1 tpsd or 15.6 percent.
NOx emissions in Rhode Island are
projected from 1999 to 2007 to go from
93.1 tpsd to 73.6 tpsd, which is a
reduction of 19.5 tpsd or 20.9 percent.
When combined with the significant
reductions in NOx emissions expected
in upwind states by 2007, the Rhode
Island emissions inventory data
provides additional reason to anticipate
that the area will attain the one-hour
ozone standard by 2007.

G. Is the Rhode Island Mid-Course
Review Consistent With EPA Guidance?

As discussed above, the Rhode Island
serious ozone nonattainment area
attained the ozone standard based on
ozone data collected in 1997-1999 and
1998-2000, but is now violating the
standard. Rhode Island DEM has
submitted an attainment demonstration
supplemented with a weight-of-
evidence analysis; therefore, Rhode

Island DEM needs to commit to a mid-
course review. The Rhode Island DEM
has committed to perform a mid-course
review for this area by December 31,
2004.

H. Is the Rhode Island RACM Analysis
Consistent With the CAA and EPA
Guidance?

The EPA has reviewed the SIP and the
RACM analysis submittal for the Rhode
Island area to determine if it includes all
required RACM measures and sufficient
documentation concerning available
RACM measures. The RACM analysis
will be subject to a public hearing on
February 27, 2003.

The trajectory analyses, which are
discussed in greater detail in section
VILE, indicate that elevated ozone levels
at the three Rhode Island monitors are
largely the result of local transport from
upwind high emission areas in
Connecticut, New York City and New
Jersey.14 In addition to what the Rhode
Island DEM submitted, EPA performed
a trajectory analysis of each of the days
during 1999 through 2001 when
exceedances of the one-hour ozone
NAAQS were monitored in the Rhode
Island ozone nonattainment area. That
analysis shows similar results, i.e., that
the source region for these exceedances
is areas to the south and west of Rhode
Island.

The CAM-x source apportionment
modeling showed that emissions in
Connecticut and Rhode Island
combined contribute only 5% to the
anthropogenic one-hour ozone levels in
Rhode Island. This CAM-x modeling
also shows that Rhode Island cannot
attain the one-hour NAAQS without
substantial NOx emission reductions in
upwind states, and that, since upwind
controls will not be fully implemented
prior to 2007, the adoption of additional
in-state emission reduction measures
would not advance the State’s
attainment date.

The trajectory analyses and both the
CALGRID and CAM-x modeling
discussed above indicate that Rhode
Island must rely on significant emission
reductions from upwind states in order
to attain the one-hour ozone standard,
and that additional emission reduction
measures adopted in Rhode Island alone
would have a sufficiently small impact
on ozone levels that they could not
advance the attainment date in the
Rhode Island area. Nonetheless, the
Rhode Island DEM RACM analysis does
review control measures that could

14 These areas have approved attainment
demonstrations and also have EPA-enforceable
emission reduction strategies to bring about
attainment of the one-hour standard by 2007.
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reduce emissions of VOC and NOx in
Rhode Island and analyzed whether
adoption of such measures might lead to
attainment earlier than 2007.

Rhode Island DEM examined
emissions from all significant emission
source categories to assess whether
there are any additional RACM that
could be adopted. The methodology
used consists of a two-step procedure.
First, Rhode Island DEM reviewed its
2007 emissions inventory to identify
significant source categories. After that,
Rhode Island DEM screened potential
control measures for the significant
emitting source categories to determine
if they could provide sufficient benefits
to accelerate attainment in the Rhode
Island area, and, if so, analyzed if the
measures were feasible.

The methodology used by the Rhode
Island DEM is based on the RACM
analysis performed by EPA for the
Greater Connecticut serious ozone
nonattainment area. See 66 FR 634;
January 3, 2001. The RACM analysis for
Greater Connecticut looked at projected
2007 emissions from various source
categories after taking into account
CAA-mandatory controls, additionally
adopted regional and national controls,
and State-adopted SIP controls. The
RACM analysis then assumed that
stationary sources that have already
been controlled nationally, regionally or
locally in the SIP would not be effective
candidates for additional controls that
could be considered RACM, since these
categories have only recently been
required to reduce emissions or are
about to shortly.

For VOC emissions, Rhode Island
DEM reviewed its 2007 emissions
inventory for stationary point, area, and
non-road sources and culled from it the
sixteen largest source categories.
Emissions from each were at least one
ton per summer day (tpsd), and in their
aggregate emissions from these sixteen
source categories represent
approximately 90 percent of the total
VOC inventory from these three sectors.
Rhode Island DEM then analyzed
whether control requirements exist for
each source category, and found that in
most instances state or federal control
are currently in place.

For example, the largest emitting
source category from these three sectors
is the area source surface cleaning
category. Rhode Island DEM estimates
2007 emissions for this activity will be
12.44 tpsd. However, Rhode Island DEM
notes that most of the sources in the
small surface cleaning sector, including
all vapor degreasers and cold cleaners,
are regulated by Rhode Island Air
Pollution Control (APC) Regulation No.
36, “Control of Emissions from Organic

Solvent Cleaning,” which became
effective in 1996. This regulation
incorporates control requirements from
EPA’s Control Technique Guideline
(CTG) for this source category, as well
as the requirements of EPA’s 1994
National Emission Standard for
Hazardous Air Pollutants (NESHAP) for
Halogenated Solvent Cleaners. These
requirements represent Reasonably
Available Control Technology (RACT).
Rhode Island DEM believes that any
additional control measures for this
activity would result in relatively small
decreases in emissions and would not
accelerate the State’s attainment of the
one-hour ozone NAAQS in emissions.

Control measures for the remaining
VOC source categories were reviewed in
a similar manner, and then Rhode
Island DEM performed a similar
analysis for the largest NOx emitting
source categories. Rhode Island’s
conclusion from this analysis is that,
based on the types of measures
reviewed and the costs of these
programs, in association with the
potential emission reduction benefits in
the Rhode Island area, there are no
stationary point, area, or non-road
RACM that could be adopted in the state
that would advance attainment prior to
2007.

Rhode Island also analyzed whether
there were any additional mobile source
measures that could be implemented
that represent RACM. The Rhode Island
DEM is already implementing a wide
range of statewide mobile source
emissions reduction programs including
Stage 2 vapor recovery, enhanced
inspection and maintenance, the
national low emissions vehicle program,
and reformulated gasoline. In addition
to the above programs, Rhode Island
implements transportation projects
under the Congestion Mitigation and Air
Quality (CMAQ) program, designed to
reduce ozone precursor emissions in the
transportation sector. The CMAQ
program in Rhode Island’s 2003-2004
Transportation Improvement Program
(details are provided in the submittal
and the TSD for this proposal) includes
measures aimed at increasing bicycle,
ferry and public transit travel,
eliminating traffic congestion through
improving transportation management,
signalization and roadways, reducing
emissions from diesel on-road vehicles
with a heavy duty vehicle inspection
program, and the installation of
emissions controls on public transit
diesel buses. However, implementation
of these projects, and other similar
programs that will be funded with
CMAQ monies in the coming years, will
only achieve a minimal emission
reduction of 0.07 tons per summer day

of VOC and 0.06 tons per summer day
of NOx. This small reduction in
precursors will not result in an
acceleration of the attainment date.
Since a large number of mobile source
emissions control programs are already
being implemented and since additional
measures of the type that have been
funded by CMAQ monies would not
accelerate the attainment date, Rhode
Island has not identified any additional
mobile source RACM measures. The
Rhode Island DEM’s conclusion on
mobile sources is that Rhode Island is
currently implementing all reasonably
available control measures for mobile
sources, since the benefits from these
projects is minimal compared to Rhode
Island’s own emissions and even
smaller when compared to the transport
of ozone and ozone precursors.

EPA concludes that based on the
available information, there are no
additional technologically and
economically feasible emission control
measures in Rhode Island that will
advance the attainment date for the
Rhode Island ozone nonattainment area.
Thus no potential measure can be
considered RACM for purposes of
section 172(c)(1) for the Rhode Island
area for its one-hour ozone attainment
demonstration. The Rhode Island DEM
analysis is consistent with EPA
requirements, which as noted above
were upheld by the DC Circuit Court.
The EPA therefore proposes that the
Rhode Island SIP is consistent with the
requirements for RACM.

Although EPA does not believe that
section 172(c)(1) requires
implementation of additional measures
for this area, this conclusion is not
necessarily valid for other areas.

I. What About Motor Vehicle Emissions
Budgets?

On June 8, 2001 (66 FR 30811) EPA
approved the Rhode Island post-1996
plan which included a 1999 VOC motor
vehicle emissions budgets of 41.57 tons
per summer day VOC, as well as a NOx
budget of 46.40 tons per summer day of
NOx. These 1999 motor vehicle
emissions budgets were formally
determined adequate by EPA New
England for use in transportation
conformity on September 29, 1998.
Subsequent to the rate-of-progress SIPs,
on January 27, 2003, Rhode Island DEM
submitted its ozone attainment
demonstration to EPA, for parallel
processing, which includes new motor
vehicle emissions budgets for both VOC
and NOx for 2007, and these budgets are
shown in Table 3. EPA is proposing
these budgets for approval.
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TABLE 3.—2007 EMISSIONS BUDGETS
FOR ON-ROAD MOBILE SOURCES IN
TONS PER SUMMER DAY (TPSD)

2007 VOC | 2007 NOx
Area budget budget
Rhode Island ........ 30.37 33.62

On March 2, 1999, the United States
Court of Appeals for the District of
Columbia Circuit issued a decision on
certain provisions of EPA’s 1997
conformity rule in response to a case
brought by the Environmental Defense
Fund. As a result of the decision, a
conformity determination cannot be
made using the submitted motor vehicle
emissions budgets until EPA makes a
positive determination that the
submitted budget is adequate. In
response to the court’s decision, EPA
issued guidance on our new adequacy
process on May 14, 1999 15

EPA believes that these motor vehicle
emissions budgets are adequate for use
in future transportation conformity
analyses as these budgets meet all of the
requirements set forth by EPA’s
adequacy criteria, were developed using
EPA’s MOBILE6 model, and are
consistent with the attainment
demonstration. However, prior to
making an adequacy finding, EPA must
administer a 30 day comment period for
these budgets. Therefore, in today’s
action EPA is opening up the adequacy
comment period on these budgets to run
concurrently with the comment period
for all of today’s action. In addition, this
Federal Register Notice will appear on
EPA’s Transportation and Air Quality
planning website at
http://www.epa.gov/otaq/transp/
conform/adequacy.htm. All comments
on these budgets should be submitted to
EPA using the procedure outlined
earlier in this notice.

J. Contingency Measures

Rhode Island addressed the
contingency measure requirement of
section 172(c)(9) of the Clean Air Act by
demonstrating that the emission
reductions from the federal on-road
motor vehicle Tier 2 tailpipe standards
and sulfur in gasoline rules, and the
federal non-road engine control program
that accrue between 2007 and mid-2009,
which is the date by which emission
reductions from contingency measures
would need to occur, will achieve more
emission reductions than Rhode Island

15 Memo from Gay MacGregor, Director, Regional
and State Programs Division, USEPA Office of
Mobile Sources, to Regional Air Division Directors,
titled “Conformity Guidance on Implementation of
March 2, 1999 Conformity Court decision,” dated
May 14, 1999.

needs to meet its three percent
attainment contingency obligation. We
propose approval of Rhode Island’s
contingency measure submittal.

VIII. Proposed Action

EPA is proposing to fully approve as
meeting CAA section 182(c)(2) the
ground-level one-hour ozone attainment
demonstration State Implementation
Plan for the Rhode Island nonattainment
area submitted by Rhode Island on
January 27, 2003. EPA is proposing an
attainment date of November 15, 2007
for the area, and is proposing that the
RACM analysis for the Rhode Island
area is consistent with the requirements
of section 172(c)(1). EPA proposes
approval of Rhode Island’s contingency
measures submittal, which is consistent
with the requirements of section
172(c)(9) of the CAA. This notice also
proposes to approve 2007 motor vehicle
emissions budgets for Rhode Island into
the SIP.

This SIP is being proposed under a
procedure called parallel processing,
whereby EPA proposes rulemaking
action concurrent with the state’s
procedures for amending its regulations.
If the proposed plan is substantially
changed, EPA will evaluate those
changes and may publish another notice
of proposed rulemaking. If no
substantial changes are made, EPA will
publish a Final Rulemaking Notice on
the revisions. Before EPA can finally
approve this plan Rhode Island must
finally adopt the SIP revision and
submit it formally to EPA for
incorporation into the SIP.

EPA is soliciting public comments on
the issues discussed in this proposal.
These issues will be considered before
EPA takes final action. Interested parties
may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA Regional
office listed in the ADDRESSES section of
this action.

A more detailed description of the
state submittal and EPA’s evaluation are
included in a Technical Support
Document (TSD) prepared in support of
this rulemaking action. A copy of the
TSD is available upon request from the
EPA Regional Office listed in the
ADDRESSES section of this document.

IX. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘““Actions Concerning Regulations That
Significantly Affect Energy Supply,

Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does



Federal Register/Vol. 68, No. 31/Friday, February 14, 2003/Proposed Rules

7489

not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: February 6, 2003.
Robert W. Varney,
Regional Administrator, EPA New England.
[FR Doc. 03—-3698 Filed 2—13-03; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Part 401

[USCG-2002-11288]

RIN 2115-AG30

Rates for Pilotage on the Great Lakes

AGENCY: Coast Guard, DOT.

ACTION: Notice of extension of comment
period and notice of intent.

SUMMARY: The Coast Guard is extending
the comment period on the Notice of
Proposed Rulemaking (NPRM) on rates
for pilotage on the Great Lakes
published in the Federal Register
January 23, 2003, for 45 days. This will
extend the comment period to April 24,
2003. The Coast Guard also intends to
delay the publishing of an Interim Rule
(IR) previously planned for February 12,
2003 (68 FR 3204), to about April 30,
2003.

DATES: Comments and related material
must reach the Docket Management
Facility on or before April 24, 2003.

ADDRESSES: You may submit your
comments directly to the Docket
Management Facility. To make sure that
your comments and related material do
not enter the docket [USCG-2002—
11288] more than once, please submit
them by only one of the following
means:

(1) By mail to the Facility, U.S.
Department of Transportation, room PL—
401, 400 Seventh Street SW.,
Washington, DC 20590-0001.

(2) By delivery to room PL—401 on the
Plaza level of the Nassif Building, 400
Seventh Street SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202-366—
9329.

(3) By fax to the Facility at 202—493—
2251.

(4) Electronically through the Web
Site for the Docket Management System
at http://dms.dot.gov.

The Facility maintains the public
docket for this notice. Comments, and
related material as indicated in this
notice, will become part of this docket
and will be available for inspection or
copying at room PL—401, on the Plaza
level of the Nassif Building at the same
address between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. You may also access this
docket on the Internet at http://
dms.dot.gov.

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78), or you
may visit http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: For
questions on this notice, call or e-mail
Tom Lawler, Chief Economist, Office of
Great Lakes Pilotage (G-MW-1), U.S.
Coast Guard, at telephone 202-267-
1241, or tlawler@comdt.uscg.mil. For
questions on viewing, or submitting
material to the docket, call Dorothy
Beard, Chief, Dockets, Department of
Transportation, telephone 202—-366—
9329.

SUPPLEMENTARY INFORMATION:
Requests for Comments

The Coast Guard encourages you to
submit comments and related material
concerning the NPRM on ‘‘Rates for
Pilotage on the Great Lakes” published
January 23, 2003, [68 FR 3203] in the
Federal Register. If you do so, please
include your name and address, identify
the docket number [USCG-2002—
11288], and give the reasons for each
comment. You may submit your
comments and material by mail,
delivery, fax, or electronic means to the
Docket Management Facility at the
address under ADDRESSES; but please
submit your comments and material by
only one means. If you submit them by
mail or delivery, submit them in an
unbound format, no larger than 8%z by
11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all

comments and material received during
the comment period.

Background Information

On January 23, 2003, the Coast Guard
published an NPRM in the Federal
Register to update the rates for pilotage
on the Great Lakes. At a public meeting
conducted on January 31, 2003, in
Cleveland, OH, it received requests from
the public to extend the comment
period and to delay the issuance of an
IR until after the comment period has
ended.

A comment submitted to the docket
has similarly requested that the
comment period be extended by 45 days
and an IR be delayed until the comment
period has closed.

We have decided to grant this request
for an extension of the comment period
from March 10, 2003, to April 24, 2003,
and to delay the publication of an IR
until after the close of the comment
period. The delay will allow the Coast
Guard to collect and review all
comments before it issues an IR.

The Coast Guard has also extended
the comment period to obtain comments
on two specific aspects of the NPRM
and to obtain industry-related
information that will aid the Coast
Guard in assessing the economic impact
of the IR.

To assist the Coast Guard in analyzing
the impact of the IR on industry, the
public should comment on the
following issues:

1. Determining the total cost of
operating a vessel on the Great Lakes
and determining what percentages of
those costs are attributable to: (a)
Pilotage fees, (b) dockage, (c)
longshoremen services, (d) tug services,
(e) port and agent fees, (f) running
expenses, and (g) other operating
expenses.

2. Projections of traffic and cargoes
anticipated for the 2003 navigational
season.

Dated: February 10, 2003.

Joseph J. Angelo,

Acting Assistant Commandant for Marine
Safety, Security and Environmental
Protection.

[FR Doc. 03—-3737 Filed 2-11-03; 3:00 pm]

BILLING CODE 4910-15-P
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DEPARTMENT OF DEFENSE

48 CFR Part 228
[DFARS Case 2002-D030]

Defense Federal Acquisition
Regulation Supplement; Payment
Bonds on Cost-Reimbursement
Contracts

AGENCY: Department of Defense (DoD).

ACTION: Proposed rule with request for
comments.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
permit the use of alternative payment
protections for fixed-price construction
subcontracts between $25,000 and
$100,000 issued under cost-
reimbursement contracts. This change is
consistent with the corresponding
Federal Acquisition Regulation (FAR)
policy applicable to fixed-price
construction contracts.

DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before April
15, 2003, to be considered in the
formation of the final rule.

ADDRESSES: Respondents may submit
comments directly on the World Wide
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative,
respondents may e-mail comments to:
dfars@acq.osd.mil. Please cite DFARS
Case 2002-D030 in the subject line of e-
mailed comments.

Respondents that cannot submit
comments using either of the above
methods may submit comments to:
Defense Acquisition Regulations
Council, Attn: Mr. Euclides Barrera,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062; facsimile (703) 602-0350.
Please cite DFARS Case 2002-D030.

At the end of the comment period,
interested parties may view public
comments on the World Wide Web at
http://emissary.acq.osd.mil/dar/
dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Mr.
Euclides Barrera, (703) 602—0296.

SUPPLEMENTARY INFORMATION:

A. Background

This proposed rule updates DFARS
policy on performance and payment
bonds for construction contracts. In
accordance with the Miller Act (40
U.S.C. 270a—270f), FAR 28.102—1(a)
requires performance and payment
bonds for construction contracts
exceeding $100,000. In accordance with
section 4104(b)(2) of the Federal
Acquisition Streamlining Act of 1994

(Pub. L. 103-355), FAR 28.102-1(b)
permits alternative payment protections
for construction contracts between
$25,000 and $100,000. DFARS 228.102—
1(a) presently waives the requirement
for performance and payment bonds for
cost-reimbursement contracts, but
requires the prime contractor to obtain
bonds for its fixed-price subcontracts
exceeding $25,000. This proposed
DFARS rule authorizes the use of
alternative payment protections for
subcontracts between $25,000 and
$100,000, for consistency with the
corresponding FAR policy applicable to
prime contracts.

In addition, this proposed rule
updates text implementing 10 U.S.C.
2701(h) and (i), pertaining to bonds
under Defense Environmental
Restoration Program contracts. 10 U.S.C.
2701(h) and (i) were to expire on
December 31, 1999; however, section
314 of the National Defense
Authorization Act for Fiscal Year 2002
(Pub. L. 107-107) removed this
expiration date. Therefore, the
corresponding DFARS text has been
amended to remove the expiration date.
Additionally, the text has been relocated
to a new section 228.102-70, as its
present location and numbering has led
to confusion regarding its relationship
with the subsequent text.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD does not expect this rule to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule still requires payment
protections for fixed-price construction
subcontracts exceeding $25,000, while
providing flexibility for subcontractors
to chose the type of protection to be
provided for subcontracts between
$25,000 and $100,000. Therefore, DoD
has not performed an initial regulatory
flexibility analysis. DoD invites
comments from small businesses and
other interested parties. DoD also will
consider comments from small entities
concerning the affected DFARS subpart
in accordance with 5 U.S.C. 610. Such
comments should be submitted
separately and should cite DFARS Case
2002-D030.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval

of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 228

Government procurement.

Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, DoD proposes to amend 48
CFR Part 228 as follows:

1. The authority citation for 48 CFR
Part 228 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 228—BONDS AND INSURANCE

2. Section 228.102—1 is revised to read
as follows:

228.102-1 General.

The requirement for performance and
payment bonds is waived for cost-
reimbursement contracts. However, for
cost type contracts with fixed-price
construction subcontracts over $25,000,
require the prime contractor to obtain
from each of its construction
subcontractors performance and
payment protections in favor of the
prime contractor as follows:

(1) For fixed-price construction
subcontracts over $25,000, but not
exceeding $100,000, payment protection
sufficient to pay labor and material
costs, using any of the alternatives listed
at FAR 28.102-1(b)(1).

(2) For fixed-price construction
subcontracts over $100,000—

(i) A payment bond sufficient to pay
labor and material costs; and

(ii) A performance bond in an equal
amount if available at no additional
cost.

3. Section 228.102-70 is added to
read as follows:

228.102-70 Defense Environmental
Restoration Program construction
contracts.

For Defense Environmental
Restoration Program construction
contracts entered into pursuant to 10
U.S.C. 2701—

(a) Any rights of action under the
performance bond shall only accrue to,
and be for the exclusive use of, the
obligee named in the bond;

(b) In the event of default, the surety’s
liability on the performance bond is
limited to the cost of completion of the
contract work, less the balance of
unexpended funds. Under no
circumstances shall the liability exceed
the penal sum of the bond;

(c) The surety shall not be liable for
indemnification or compensation of the
obligee for loss or liability arising from
personal injury or property damage,
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even if the injury or damage was caused
by a breach of the bonded contract; and

(d) Once it has taken action to meet
its obligations under the bond, the
surety is entitled to any indemnification
and identical standard of liability to
which the contractor was entitled under
the contract or applicable laws and
regulations.

[FR Doc. 03-3575 Filed 2—-13-03; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE
48 CFR Part 252

[DFARS Case 2002-D016]

Defense Federal Acquisition
Regulation Supplement; Liability for
Loss Under Vessel Repair and
Alteration Contracts

AGENCY: Department of Defense (DoD).

ACTION: Proposed rule with request for
comments.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
increase a contractor’s liability for loss
or damage under vessel repair and
alteration contracts, from $5,000 to
$50,000 per incident. The increased
dollar ceiling is based on adjustments
for inflation and the need to provide a
financial incentive for contractors to
minimize loss or damage.

DATES: DoD will consider all comments
received by April 15, 2003.

ADDRESSES: Respondents may submit
comments directly on the World Wide
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative,
respondents may e-mail comments to:
dfars@acq.osd.mil. Please cite DFARS
Case 2002-D016 in the subject line of e-
mailed comments.

Respondents that cannot submit
comments using either of the above
methods may submit comments to:
Defense Acquisition Regulations
Council, Attn: Ms. Sandra Haberlin,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062; facsimile (703) 602—-0350.
Please cite DFARS Case 2002-D016.

At the end of the comment period,
interested parties may view public
comments on the World Wide Web at
http://emissary.acq.osd.mil/dar/
dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Ms.
Sandra Haberlin, (703) 602—0289.

SUPPLEMENTARY INFORMATION:

A. Background

DoD uses the clause at DFARS
252.217-7012, Liability and Insurance,
in master agreements for repair and
alteration of vessels. The clause holds a
contractor liable for loss or damage
resulting from defective contractor
workmanship and materials. For any
other contractor-incurred loss or
damage, the contractor bears the first
$5,000 of loss or damage from each
occurrence or incident.

This rule proposes to increase the
contractor’s liability ceiling from $5,000
to $50,000, because—

1. The $5,000 ceiling dates back to
1982. This dollar ceiling is outdated
after considering inflation; and

2. An analysis of contractor-incurred
damages for a period of 3 years indicates
that 70 percent of the incidents were
below $50,000. DoD anticipates that this
increase will incentive contractors to
reduce the number of such incidents.
Improved contractor performance will
not only reduce the vessel “down time”
for maintenance and repair, but will
also make more efficient use of scarce
maintenance dollars that would
otherwise be used to pay for the damage
between the $5,000 and the $50,000
ceilings.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This rule may have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq. DoD has
prepared an Initial Regulatory
Flexibility Analysis (IRFA), which is
summarized as follows:

This rule proposes to increase a
contractor’s liability from $5,000 to
$50,000 for loss or damage to a
Government vessel, materials, or
equipment. The rule will apply to small
entities that have a master agreement
with DoD for repair and alteration of
vessels. There is no available estimate of
the total number of small entities that
will be subject to the rule. However, the
Naval Sea Systems Command
(NAVSEA), which is responsible for the
maintenance and repair of the majority
of vessels, has collected data indicating
that, during the period from May 1997
to October 2002, there were 61
occurrences of contractor-caused
damages. Of those, 13 occurrences (21
percent) were attributed to small
entities. The proposed rule does not
impose any reporting, recordkeeping, or
other compliance requirements and

does not duplicate, overlap, or conflict
with any other Federal rules. This rule
will impact small entities, since they
will need to increase their insurance
coverage from $5,000 to $50,000. DoD
considered using a ceiling of less than
$50,000, but believes the $50,000 ceiling
to be appropriate because—

1. This ceiling would capture a
majority of claims, since a NAVSEA
study shows that 70 percent of claims
incurred during a recent 3-year period
were for amounts less than $50,000; and

2. This increase should incentivize
contractors to reduce the number of
such occurrences, thereby reducing
vessel “down-time”’ for maintenance
and repair and making more efficient
use of scarce maintenance dollars.

A copy of the IRFA may be obtained
from the address specified herein. DoD
invites comments from small businesses
and other interested parties. DoD also
will consider comments from small
entities concerning the affected DFARS
subparts in accordance with 5 U.S.C.
610. Such comments should be
submitted separately and should cite
DFARS Case 2002-D016.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 252

Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, DoD proposes to amend 48
CFR Part 252 as follows:

1. The authority citation for 48 CFR
Part 252 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.217-7012 [Amended]

2. Section 252.217-7012 is amended
as follows:

a. By revising the clause date to read
“(XXX 2003)”; and

b. In paragraph (b)(6), by removing
“$5,000” and adding in its place
““$50,000"".
[FR Doc. 03-3576 Filed 2—13-03; 8:45 am]
BILLING CODE 5001-08-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600

[Docket No. 030128024-3024-01; 1.D.
121002A]

RIN 0648-AQ63

Fisheries of the United States; National
Standard 1

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Advance notice of proposed
rulemaking; consideration of revision to
national standard 1 guidelines.

SUMMARY: NMFS announces that the
agency is considering revisions to the
national standard guidelines for
national standard 1 that specify criteria
for determining overfishing and
establishing rebuilding schedules. There
have been concerns expressed by the
scientific community, fisheries
managers, the fishing industry, and
environmental groups regarding the
appropriateness of some aspects of these
guidelines, particularly in light of new
issues arising from rebuilding programs
that have been underway for several
years. This action solicits public input
on the effectiveness and appropriateness
of the national standard 1 guidelines in
complying with the requirements of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

DATES: Comments must be submitted in
writing by March 17, 2003.

ADDRESSES: Comments may be mailed to
Mr. John H. Dunnigan, Director, Office
of Sustainable Fisheries, Room 13362,
1315 East-West Highway, Silver Spring,
MD 20910; or faxed to 301-713-1193.
Comments will not be accepted if
submitted via e-mail or Internet.

FOR FURTHER INFORMATION CONTACT:
Mark R. Millikin, at 301-713-2341 or
via e-mail at Mark.Millikin@noaa.gov.
SUPPLEMENTARY INFORMATION: National
standard 1 reads, ‘“Conservation and
management measures shall prevent
overfishing while achieving, on a
continuing basis, the optimum yield
from each fishery for the United States
fishing industry.” In 1996, the
Sustainable Fisheries Act (SFA)
amended the Magnuson-Stevens Act (16
U.S.C. 1801, et seq.) to, among other
things, provide definitions for
“overfishing” and modify the definition
of “optimum yield.” The Magnuson-
Stevens Act, in section 303(a)(10), now

requires each fishery management plan
(FMP) to ““specify objective and
measurable criteria for identifying when
the fishery to which the FMP applies is
overfished.” In addition, section 304(e)
specifies requirements for rebuilding
overfished fisheries. The revised
national standard guidelines, including
national standard 1, were proposed at
62 FR 41907, August 4, 1997, and
published as final guidelines at 63 FR
24212, May 1, 1998.

As they currently exist, the national
standard 1 guidelines provide
definitions and require determination,
to the extent possible, of maximum
sustainable yield (MSY), or an
acceptable surrogate; specification of
status determination criteria including a
maximum fishing mortality threshold
and a minimum stock size threshold;
ending overfishing and rebuilding
overfished stocks; and specification of
optimum yield (OY) in fisheries.

In response to the SFA, these national
standard guidelines were implemented
in 1998, over 5 years ago. Since that
time, we have developed new
perspectives, new issues, and new
problems regarding their application.
Concerns that have been identified for
possible revision include, but are not
limited to, the following:

1. The definition and use of the
minimum stock size threshold (MSST)
for determining when a stock is
overfished. There has been considerable
discussion about the utility of the
concept of MSST, the definition of
MSST contained in the guidelines,
difficulties in estimating the MSST
(especially in data-poor situations), and
identifying appropriate proxies for
MSST.

2. Calculation of rebuilding targets
appropriate to the prevailing
environmental regime. Currently, the
guidelines do not address how
rebuilding targets should accommodate
changing environmental conditions.
Rebuilding rates based upon current
stock productivity may be inconsistent
with rebuilding targets based upon
historical stock productivity when there
are persistent, long-term changes in
environmental conditions.

3. Calculation of maximum
permissible rebuilding times for
overfished fisheries. The SFA
established a maximum allowable 10—
year rebuilding time for a fishery, except
where the biology of the fish will not
allow it or the fishery is managed under
an international agreement. If the
minimum time for a fishery to rebuild
is 10 years or greater, the maximum
allowable rebuilding time under the
guidelines becomes the time to rebuild
in the absence of any fishing mortality,

plus one mean generation time. This has
created a discontinuity where the
difference in allowable rebuilding times
between a stock with a minimum
rebuilding time of 9 years and another
stock with a minimum rebuilding time
of 11 years, may be several decades in
the case of long-lived species. This
results in the need for much more
restrictive management measures in the
first case compared to the second, even
though there is not much difference
between them in terms of rebuilding
potential.

4. The definitions of overfishing as
they relate to a fishery as a whole or a
stock of fish within that fishery. There
are currently over 900 fish stocks
identified for the purpose of
determining their status with regard to
overfishing, many of which are caught
in small amounts and whose status is
unknown. Combining assessments and
status determination criteria for
assemblages of minor stocks may make
more sense biologically and
economically than attempting to assess
and manage them one by one. Further
guidance is needed on the most
ecologically sound and economically
expedient ways to manage these
fisheries.

5. Procedures to follow when
rebuilding plans require revision after
initiation, especially with regard to
modification of the rebuilding time
frame. The guidelines do not currently
address what to do when observed
rebuilding rates are greater or lower
than expected or when new assessments
change estimates of rebuilding targets or
other parameters.

NMFS solicits input from the public
regarding: (1) whether or not the
national standard 1 guidelines should
be revised and (2) if revisions are
desired, what parts of the national
standard 1 guidelines should be revised,
how they should be revised, and why.
NMFS will use the information in
determining whether to proceed with a
revision to the existing guidelines, and
if so, the issues to be addressed.

This advance notice of proposed
rulemaking has been determined to be
significant for the purposes of Executive
Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 10, 2003.
John Oliver,

Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.

[FR Doc. 03—-3758 Filed 2—13-03; 8:45 am]

BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Domestic Sugar Program—Increase of
2002-Crop Overall Allotment Quantity

AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Notice.

SUMMARY: Commodity Credit
Corporation (CCC) has increased the
2002-crop overall allotment quantity
(OAQ) of domestic sugar by 500,000
short tons, raw value (STRV). The beet
sugar sector allotment increased to
4.457 million STRV, and the cane sugar
sector increased to 3.743 million STRV,
for a total OAQ of 8.200 million STRV.
CCC has also revised the State cane
allotments and processor allocations of
the beet and cane sugar marketing
allotments to be consistent with the
increased OAQ and updated cane State
and cane processor 2002-crop
production forecasts. CCC is also
suspending the proportionate share
requirement on Louisiana sugarcane
producers for the 2002 crop.
ADDRESSES: Barbara Fecso, Dairy and
Sweeteners Analysis Group, Economic
Policy and Analysis Staff, Farm Service
Agency, USDA, 1400 Independence
Avenue, SW., STOP 0516, Washington,
DC 20250-0516; telephone (202) 720-

4146; FAX (202) 690—1480; e-mail:
barbara.fecso@usda.gov.

FOR FURTHER INFORMATION CONTACT:
Barbara Fecso at (202) 720-4146.

SUPPLEMENTARY INFORMATION: Section
1403 of the Farm Security and Rural
Investment Act of 2002 (Pub. L. 107—
171) amended section 359c of the
Agricultural Adjustment Act of 1938 (7
U.S.C. 1359c) to authorize the Secretary
to adjust marketing allotments and
allocations quarterly to reflect changes
in estimated sugar consumption, stocks,
production, or imports. When USDA
announced a 7.700 million ton OAQ in
August 2002, it noted the existence of
considerable sugar market uncertainties
and that the OAQ could be adjusted if
warranted. After closely monitoring the
market, and because market prices for
both refined and raw sugar have been
well above loan forfeiture levels, CCC
increased the OAQ, thereby increasing
the supply of sugar available to the
domestic market.

At this time, CCC does not expect the
beet sector to fully use its allotment and
will reassign the estimated unused
allotment (deficit), 182,000 tons, to the
CCC inventory to be sold. The estimated
unused allotment is calculated as the
beet sector’s FY 2003 allotment, 4.457
million tons, less beet processors’
estimated available supply, 4.275
million tons (0.360 million tons
beginning stocks plus 4.215 million tons
production, less an assumed 0.300
million tons in estimated minimum
ending stocks). While the beet sector
ending inventory averaged 560,000 tons
over the past decade, reaching a low of
360,000 tons at the end of FY 2002, the
level to which the beet sector reduces its
FY 2003 ending stocks is uncertain. Due
to production and marketing unknowns,

CCC estimates that an ending stocks
level of 300,000 tons may be attainable.

CCC will conduct a thorough survey
of beet and cane sugar production and
stocks-to-use prior to May 1, 2003, and
make allocation reassignments, as
necessary. At that time, CCC may reduce
the amount reassigned to CCC for
inventory sales if survey results indicate
CCC misjudged the beet sector’s ability
to supply the market. This can occur
even if CCC has sold the reassigned
sugar because CCC'’s ability to sell sugar
is not limited to availability of
reassigned sugar marketing allotments.

Pursuant to section 359f of the
Agricultural Adjustment Act of 1938, as
amended, (7 U.S.C. 1359ff), CCC
announced the suspension of the
proportionate share requirement on
Louisiana sugarcane producers for the
2002 crop after it determined that the
amount of sugar estimated to be
produced from the 2002-crop sugarcane
in Louisiana (1.340 million tons, raw
value) will not be sufficient to enable
Louisiana sugar cane processors to meet
the state’s cane sugar allotment (1.331
million tons, raw value) and provide for
a normal carryover.

USDA will continue to closely
monitor market performance and critical
program variables throughout the year
to ensure meeting program objectives
and maintaining market balance.
Further OAQ adjustments and alteration
of the sugar Tariff Rate Quota (TRQ)
import quantity will be considered as
market conditions warrant.

These actions apply to all domestic
sugar marketed for human consumption
in the United States from October 1,
2002, through September 30, 2003. The
2002-crop sugar marketing allotments
and allocations (in short tons, raw
value) are listed in the following table:

2002-CROP SUGAR MARKETING ALLOTMENTS AND ALLOCATIONS

[Revised January 2003]

mentallocation | Changet | TETEN Caton
Overall Beet/Cane Allotments
[=T=T= AT H o o PP PP P PP RPPTPPPPPP 4,184,950 271,750 4,456,700
Cane Sugar (iNCludes PUEIO RICO) .....cocviiiiiiieeiiiie ittt 3,515,050 228,250 3,743,300
Total (Overall Allotment QUANTILY) ........ooiieiiiiiie it 7,700,000 500,000 8,200,000
State Cane Sugar Allotments
[ [0] o F- T TP PP PR UPPPRTPPPI 1,715,471 214,045 1,929,516
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2002-CROP SUGAR MARKETING ALLOTMENTS AND ALLOCATIONS—Continued
[Revised January 2003]
Previous allot- Revised allot-
ment/allocation Change * ment/allocation
[ TN = T = TP PP PP PPPP PRI 1,329,764 1,148 1,330,912
Texas ......... 144,815 13,057 157,872
Hawaii ............ 318,829 0 318,829
Puerto Rico 6,171 0 6,171
TOLAl CANE SUGAT ...veiiiieiiie ettt et et ste et et e et e e e b e e s teesabeesab e e beessaeebeesaseenteesnbeesreesnees 3,515,050 228,250 3,743,300
Beet Processors’ Marketing Allocations
AMAlgamated SUGAT €O ...ccovuiiiiiiiieiiiie e siee et e st et e e s e e e s steeesaaeeessbaeeaasbeeesnaeeesnaeeearneeeane 918,627 56,618 975,245
AMEFICAN CryStal SUGAr CO .....oiiiiiiiiiiiieeiiiie ettt ettt et e e et e e e sttt e e asbe e e aasbe e e ssbeeesanneeesnnnaeanes 1,496,229 97,491 1,593,720
[ [0V S0 T T- L o 4 o SRS 280,786 18,233 299,019
MICHIGAN SUGAE €O ..ttt e b e e ek be e e ekt e e e sabb e e e sabe e e e sbneeeanbeeeeanreeean 281,689 17,361 299,050
L g e B o = U4 4 1= £ @0 o o SR 275,076 16,953 292,029
1Y (o) 11 (o] g ST U o =T O o H PP UUPTTUPP PP 161,414 9,948 171,362
[ Yo [ N o g Y=Yy A o - L o SRS 15,000 7,314 22,314
S0. MiNN. BEEL SUGAI CO-0P ...eveieiuiiieiiuiiieaitiieeaiteeeaetee e sttt e e ssae e e saaeeeaabbeeeabbeeeaabseesasseeaaasneeeanseeess 283,250 17,458 300,708
VA LS (] g ST U o =T o T PSPPSR 417,051 26,748 443,799
WYOMING SUGAT €O ..veiiiuiiieiiiiiie ettt ettt ettt ettt ettt e e e be e e e aabe e e s abe e e s aeeeeasbeeeasbeeeasbeeesnsneeesnnneeaaes 55,828 3,626 59,454
TOLAl BEEE SUGAT ..euviiiiiieiie ettt ettt et sttt ettt e et e e sae e e bt e esbe e beessaeesbeeenbeeaseeebeesnseanneas 4,184,950 271,750 4,456,700
Cane Processors’ Marketing Allocations

[ (o] Tc = PP UURTRPPTP 1,715,471 214,045 1,929,516
ALGNTIC SUGAN ASSOC ...eieiuiiieeiiiiee it ettt e st e e s et e e st e e st b e e e st e e e e snn e e e e anne e e abeeeeenreeens 146,856 —1,987 144,869
Growers Co-0pP. Of FIOMTA ......oeiiiiiiiiiiiie ittt seaee e e saaee e 311,681 39,165 350,846
Okeelanta Corp ........ccceeeenee 322,318 66,984 389,302
Osceola Farms Co 194,060 33,255 227,315
TaliSMAN SUGAN COMP .eeveiiiiieiie ettt ettt e e st e et e e et e e e sanr e e e snnr e e e snneeeenneeeas 54,066 5,594 59,660
(0TS U T F- T O] ¢ o NP RO PP 686,490 71,034 757,524
Louisiana ........ccccoeeveenne 1,329,764 1,148 1,330,912
Alma Plantation 74,299 3,519 77,818
(O 11 I A T = TU o o= 1 £ TP OPPRRPPRRNY 5,344 253 5,597
(O 11010 TNl F- UG o R o « PR UPRRRTRR 92,119 5,526 97,645
Cora-Texas Mfg. Co 117,083 —553 116,530
Evan Hall Factory ... 2,670 127 2,797
HAITY LAWS & €O ittt ettt et b e e ek e e e st e e e nnsn e e e nnnneeennnneeanes 56,709 1,472 58,181
[LoT=TE- RS0 o T- T g @o Eo] o H PSP PRRTRRN 65,460 —2,662 62,798
Jeanerette Sugar Co ........ 60,904 2,401 63,305
Lafourche Sugars Corp 69,216 3,278 72,494
LouiSiana SUGArCANE CO-0P ..eeeiurieerurieaaiieeeriiieeesireeessreeasisrtesstneeesabseeesbreeessreesssneeesareeeennes 83,052 —-271 82,781
Lula Westfield, LLC 148,265 —-5,120 143,145
M.A. Patout & Sons 174,963 -1,026 173,937
Raceland Sugars ........... 81,195 -3,113 78,082
St. MAIY SUGAE CO-0P coueeiieiiiieeiiieeesitee e st eeastee e e s sts e e e abe e e s asre e e s aneeeeasbeeesasreeesnreeessnneesannneenans 88,675 4,200 92,875
SO. LOUISIANA SUGAIS CO0P ..eiiiiuuiieiiiiieeiiieeesiietesstteeesteeeassteeesssteesssbeeesasseessssseessssesssssseeses 119,930 —4,832 115,098
Sterling Sugars 89,881 —2,051 87,830
TEXAS ooveveeeiireiienn, 144,815 13,057 157,872
[ Eo A ST PP RS PRTP 318,829 0 318,829
Gay & RODINSON, INC oot e e st e s seaae e e saneeeenes 62,163 0 62,163
Hawaiian COMMETCIAL .........cuiiiiiiie et et e s e sneeee e 256,666 0 256,666
[ adU L= o (o I o o R PP OO PP RS PPPP 6,171 0 6,171
F Yo = Lo LR P PP PPRP PP 3,984 0 3,984
Lo T TP PRRT PP 2,187 0 2,187

1includes changes due to the 500,000-ton increase in the overall allotment quantity and, for cane states and sugarcane processors, changes

due to updated 2002-crop production forecasts.

Signed in Washington, DC on January 31,
2003.

James R. Little,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 03—-3633 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Refined Sugar Re-Export Program

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice of public meeting.

SUMMARY: The Foreign Agricultural
Service (FAS) will conduct a public
meeting to review program operations
for granting re-export credits to licensed
refiners for shipments of sugar to
Mexico. The meeting is open to the

public.
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DATES: FAS will conduct a meeting on
Wednesday, February 19, 2003, from 3
p-m. to 5 p.m. in room 5066 of the
USDA South Building, 1400
Independence Avenue, SW.,
Washington, DC. All times are eastern
daylight time.

Persons with disabilities who require
an alternative means for communication
of information (Braille, large print,
audiotape, etc.) should contact USDA’s
Target Center at (202) 720-2600 (voice
and TDD).

FOR FURTHER INFORMATION CONTACT: The
Import Policies and Programs Division,
FAS, (202) 720-2916

Signed in Washington, DG, on February 10,

2003.

Ellen Terpstra,

Administrator, Foreign Agricultural Service.
[FR Doc. 03—3784 Filed 2—-13-03; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Forest Service

Helena National Forest, Lewis & Clark
County, MT; North Belts Travel Plan

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement (EIS).

SUMMARY: The Helena National Forest is
proposing a revision of the existing
year-round travel management plan in
the northern portion of the Big Belt
Mountains and portions of the Dry
Range on the Helena and Townsend
Ranger Districts. This travel plan will
include analysis on roads and trails
regarding year-round and seasonal, open
and closed motorized and non-
motorized routes. In addition, potential
travel corridors connecting roads and
trails are being considered. This EIS will
be prepared displaying the anticipated
effects of the above activities to the
resources and human uses of the
analysis area. Closure methods will be
identified and improvement projects to
rehabilitate routes will be analyzed. The
North Belts Travel Planning area
includes about 190,000 acres from the
Forest boundary north of the Gates of
the Mountains Wilderness south to
about the southern boundary of the
Confederate Gulch drainage and
portions of the Dry Range.

DATES: Comments concerning the scope
of the analysis must be received by
March 14, 2003. The draft EIS is
expected April 2003 and the final EIS is
expected April 2004.

ADDRESSES: Send written comments or
for further information, mail
correspondence to or call Beth Thle—

Team Leader, Townsend Ranger
District, 415 S. Front, Townsend, MT
59644 (Phone 406—266—3425) or Chuck
Neal—Travel Planner, 2880 Skyway
Drive, Helena, MT 59601 (Phone 406—
449-5201).

SUPPLEMENTARY INFORMATION:

History of Previous Efforts

Travel Plan efforts for the North Belts
originally was initiated in 1997, which
included vegetation management and
noxious weed treatments. A draft EIS
called the North Belts Travel Plan/
Magpie-confederate Vegetation
Restoration Project was issued in March
1999. Alternatives were developed
addressing travel plan issues from
public input. In the summer of 2000, a
major fire burned over 29,000 acres
within the North Belts analysis area
creating a substantial change. Due to
this changed condition, travel plan
efforts were to be separated from the
vegetation and noxious weed
components of the 1999 draft EIS.
Restoration of the burned over area
followed by a Forest-wide Roads
Analysis Plan took priority over travel
management plans. This renewed effort
has taken into consideration the
changed conditions and change in
management direction in regard to
travel planning and has also considered
and incorporated public input from the
previous attempts. Opportunity for
additional comments is presented in
this process.

Purpose and Need for Action

The Helena National Forest has
identified the need for the North Belts
Travel Management Plan to address a
variety of year-round motorized and
non-motorized recreation uses as well as
access for administrative and permitted
uses and for private lands. These needs
will be balanced while meeting needs
for fish and wildlife habitats and soil
and watershed health, and prevention of
noxious weed spread as directed by the
Helena Forest Plan.

Proposed Action

Features of the proposed action
include the following elements:

1. Open or closed periods for routes are
simplified to the following:

a. Yearlong open or closed,

b. October 15—December 1: closed for

big-game security, and

c. December 2—May 15 open or

closed for winter range.

Other closures will be managed as
unique situations occur and will utilize
special orders or other methods to
respond to them, e.g. spring thaw.

2. Open and closed routes and areas are
proposed for snowmaobiles area.

However, in big-game winter range,
snowmobiles will be allowed on
designated routes only.

3. As part of the process, users may help
identify “corridors” where future
construction could connect existing
routes and provide specific kinds of
recreational opportunities.

4. Proposal includes new road
construction (about 1.5 miles) and
new non-motorized trail
construction (about .25 miles). In
addition, trail and road
reconstruction, and development of
trailheads and information kiosks
would be included in the proposal.

5. Four route types are included:

a. Roads open to vehicles meeting
requirements of State laws,

b. Motorized trails open to vehicles 50
inches wide or less,

c. Non-motorized trails, and

d. Snowmobile use.

6. Site-specific road rehabilitation
projects such as culvert
replacement, correcting drainage
problems and localized road
relocations are included.

7. Vehicle access within 300 ft. of an
open, designated road is allowed
primarily to access dispersed
camping sites, but also for other
uses as long as it does not result in
resource damage such as rutting of
soils, hill climbing, noxious weed
infestations, fording of streams,
crossing of meadows, etc.

8. In lynx habitat, the proposal does not
result in a net increase in
designated over the snow routes
and snowmobile play areas.

Responsible Official

Tom Clifford—Forest Supervisor,
2880 Skyway Drive, Helena, MT 59601.

Nature of Decision To Be Made

Whether or not to implement the
proposed action or an alternative to the
proposed action including the following
decisions:

e Which areas, roads, and trails are
appropriate for what types of public
motorized and non-motorized travel,

¢ Which areas, roads, and trails
should have seasonal restrictions to
protect wildlife or other resources,

* What types of closures and/or
rehabilitation methods should be used
on year-round closed routes,

* What segments of new trail
construction and new trailhead facilities
are needed,

¢ Which road maintenacne and
repairs are needed to address watershed
issues,

* What type of access is needed to
private ownership within the Forest
boundary,
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¢ Which new connector travel
corridors would be included for future
site-specfic analysis, and

* Whether or not Forest Plan
amendment(s) would be required?

Scoping Process

» Pre-scoping contacts—February 6,
2003.

* Scoping package (mailing)—
February 10, 2003.

¢ NOI—February 14, 2003.

» Post on website—February 14,
2003.

* DEIS Public Meetings—May/June
2003.

* DEIS Comment Period—April
through September of 2003.

» FEIS and ROD—April 2004.

Comment Requested

This notice of intent initiates the
scoping process which guides the
development of the environmental
impact statement. Comments are due by
March 14, 2003.

A draft environmental impact
statement will be prepared for comment.
The comment period on the draft EIS is
expected to be from mid-April through
September of 2003. This date will be
established when the Environmental
Protection Agency publishes the notice
of availability in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the
comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,

comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.
Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, section
21.)

Dated: February 6, 2003.

Al Christophersen,

Deputy Forest Supervisor.

[FR Doc. 03—3550 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Giant Sequoia National Monument
Scientific Advisory Board

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Giant Sequoia National
Monument Scientific Advisory Board
(Scientific Advisory Board) will meet at
the Visalia Convention Center in
Visalia, California, March 12 and 13,
2003. The purpose of the meeting is to
hear comments from the public, and to
provide Forest personnel with
comments on the Giant Sequoia
National Monument Management Plan
Draft Environmental Impact Statement
(DEIS).

DATES: The meeting will be held
Wednesday and Thursday, March 12
and 13, from 8 a.m. to 5 p.m.
ADDRESSES: The meeting will be held at
the Visalia Convention Center, 303 E.
Acequia Avenue, Visalia, California, in
the Sequoia room.

FOR FURTHER INFORMATION CONTACT: To
receive further information, contact
Arthur L. Gaffrey, 559-784—-1500.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. If you are
planning to attend, please contact
Arthur L. Gaffrey to ensure adequate
seating. Guidelines for the public
participation portion of the Scientific

Advisory Board’s meeting are as
follows: The public will be allowed to
address the Scientific Advisory Board
during the first 30 minutes of the
meeting on March 12; when registering,
participants must provide 9 written
copies of their presentation, one copy
for each member of the Board and one
copy to be included in the meeting
minutes; oral presentations may be no
more than 5 minutes in length,
depending on the number of people
wishing to address the Scientific
Advisory Board; priority for
presentations will be given to persons
who did not make a presentation at a
previous meeting; and all presentations
must be related to the science
surrounding the development of the
Management Plan for the Giant Sequoia
National Monument.

Written comments for the Scientific
Advisory Board may be submitted to
Forest Supervisor Arthur L. Gaffrey,
Sequoia National Forest, 900 West
Grand Avenue, Porterville, California
93257.

A final agenda can be obtained by
contacting Arthur L. Gaffrey or by
visiting the Giant Sequoia National
Monument Web site at http://
www.r5.fs.fed.us/giant_sequoia.

Dated: February 10, 2003.
Arthur L. Gaffrey,
Sequoia National Forest.
[FR Doc. 03-3666 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Del Norte County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: The Del Norte County
Resource Advisory Committee (RAC)
will meet on March 4, 2003 in Crescent
City, California. The purpose of the
meeting is to discuss the selection of
Title II projects under Public Law 106—
393, H.R. 2389, the Secure Rural
Schools and Community Self-
Determination Act of 2000, also called
the “Payments to States’ Act.

DATES: The meeting will be held on
March 4, 2003 from 6 to 8:30 p.m.
ADDRESSES: The meeting will be held at
the Del Norte County Unified School
District Board Room, 301 West
Washington Boulevard, Crescent City,
California.

FOR FURTHER INFORMATION CONTACT:
Laura Chapman, Committee
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Coordinator, USDA, Six Rivers National
Forest, 1330 Bayshore Way, Eureka, CA
95501. Phone: (707) 441— 3549. E-mail:

1chapman@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
Committee will discuss and vote on
project proposals submitted by the
public and Six Rivers National Forest.
The meeting is open to the public.
Public input opportunity will be
provided and individuals will have the
opportunity to address the committee at
that time.

Dated: February 6, 2003.
Julie E. Ranieri,
Acting Forest Supervisor.
[FR Doc. 03—-3612 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Resource Advisory
Committee Meeting

AGENCY: North Central Idaho Resource
Advisory Committee, Grangeville,
Idaho, USDA, Forest Service.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92—463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Nez Perce and Clearwater
National Forests’ North Central Idaho
Resource Advisory Committee will meet
Thursday, March 6, 2003 in Riggins,
Idaho for a business meeting. The
meeting is open to the public.

SUPPLEMENTARY INFORMATION: The
business meeting on March 6 begins at
11:00 a.m. (m.s.t.), at the City Hall,
Heritage Center, Riggins, Idaho. Agenda
topics will include discussion of
potential projects. A public forum will
begin at 3 p.m. (m.s.t.).

FOR FURTHER INFORMATION CONTACT: Thor
Mereszczak, Staff Officer and
Designated Federal Officer, at (208)
983-1950.

Dated: February 6, 2003.
Thor Mereszczak,
Acting Forest Supervisor.
[FR Doc. 03—-3637 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Eastern Idaho Resource Advisory
Committee; Caribou-Targhee National
Forest, Idaho Falls, Idaho

AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Public Law 92—463) and under the
Secure Rural Schools and Community
Self-Determination Act of 2000 (Public
Law 106-393) the Caribou-Targhee
National Forests’ Eastern Idaho
Resource Advisory Committee will meet
Wednesday, March 19, 2003, in Idaho
Falls for a business meeting. The
meeting is open to the public.

DATES: The business meeting will be
held on March 19, 2003, from 10 a.m.
to 3 p.m.

ADDRESSES: The meeting location is the
Caribou-Targhee National Forest
Headquarters Office, 1405 Hollipark
Drive, Idaho Falls, Idaho 83402.

FOR FURTHER INFORMATION CONTACT. ]erry
Reese, Caribou-Targhee National Forest
Supervisor and Designated Federal
Officer, at (208) 524—7500.
SUPPLEMENTARY INFORMATION: The
business meeting on March 19, 2003,
begins at 10 a.m. at the Caribou-Targhee
National Forest Headquarters Office,
1405 Hollipark Drive, Idaho Falls,
Idaho. Agenda topics will include
reviewing projects that have been
submitted.

Dated: February 7, 2003.
Jerry B. Reese,
Caribou-Targhee Forest Supervisor.
[FR Doc. 03-3663 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Tehama County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tehama County Resource
Advisory Committee (RAC) will meet in
Red Bluff, California. Agenda items to
be covered include: (1) Introductions,
(2) Approval of Minutes, (3) Public
Comment, (4) Chairman Report, (5)
Status of Project Proposals, (6) Update
on Approved Projects, (7) General
Discussion, (8) House Committee
Report.

DATES: The meeting will be held on
March 13, 2003 from 9 a.m. and end at
approximately 12 p.m.

ADDRESSES: The meeting will be held at
the Lincoln Street School, Conference
Room A, 1135 Lincoln Street, Red Bluff,
CA. Individuals wishing to speak or
propose agenda items must send their
names and proposals to Jim Giachino,
DFO, 825 N. Humboldt Ave., Willows,
CA 95988.

FOR FURTHER INFORMATION CONTACT.:
Bobbin Gaddini, Committee
Coordinator, USDA, Mendocino
National Forest, Grindstone Ranger
District, P.O. Box 164, Elk Creek, CA
95939. (530) 968-5329; E-MAIL
ggaddini@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. Public input sessions will
be provided and individuals who made
written requests by March 10, 2003 will
have the opportunity to address the
committee at those sessions.

Dated: February 10, 2003.
James F. Giachino,
Designated Federal Official.
[FR Doc. 03-3667 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Grain Inspection Advisory Committee
Reestablishment

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.
ACTION: Notice to reestablish committee.

SUMMARY: Notice is hereby given that
the Secretary of Agriculture, has
reestablished the Grain Inspection,
Packers and Stockyards
Administration’s Grain Inspection
Advisory Committee. The Secretary of
Agriculture has determined that the
Committee is necessary and in the
public interest.

FOR FURTHER INFORMATION CONTACT:
Terri L. Henry, Designated Federal
Official, Office of the Administrator,
Grain Inspection, Packers and
Stockyards Administration, USDA,
1094-S, 1400 Independence Ave., SW.,
Washington, DC 20250; Telephone (202)
720-0219; Fax (202) 205-9237; E-mail
Terri.L.Henry@usda.gov.
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SUPPLEMENTARY INFORMATION: The
purpose of the Grain Inspection
Advisory Committee is to advise the
Administrator of the Grain Inspection,
Packers and Stockyards Administration
with the respect to the implementation
of the United States Grain Standards
Act, as amended and the Reorganization
Act of 1994. The Committee is essential
to help facilitate the marketing of grain.

Dated: February 10, 2003.
Donna Reifschneider,

Administrator, Grain Inspection, Packers and
Stockyards Administration.

[FR Doc. 03-3684 Filed 2—13-03; 8:45 am]
BILLING CODE 3410-EN-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; additions and
deletions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
procurement list.

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes from the Procurement List
products previously furnished by such
agencies.

EFFECTIVE DATE: March 16, 2003.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.

FOR FURTHER INFORMATION CONTACT.:
Sheryl D. Kennerly, (703) 603-7740.
SUPPLEMENTARY INFORMATION:

Additions

On December 6, and December 20,
2002, the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice (67 FR 72640,
and 77962) of proposed additions to the
Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the services and impact of the additions
on the current or most recent
contractors, the Committee has
determined that the products and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4. 1 certify that the following action
will not have a significant impact on a

substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.

Accordingly, the following services
are added to the Procurement List:

Services

Service Type/Location: Administrative
Services, National Park Service, Harpers
Ferry Center, Harpers Ferry, West
Virginia.

NPA: Hagerstown Goodwill Industries, Inc.,
Hagerstown, Maryland.

Contract Activity: National Park Service,
Harpers Ferry, West Virginia.

Service Type/Location: Facilities
Maintenance, Greater Louisville
Technology Park, Port Hueneme
Detachment & Navy, Caretaker Site
Office, Louisville, Kentucky.

NPA: Employment Source, Inc., Fayetteville,
North Carolina.

Contract Activity: Naval Surface Warfare
Center, Crane, Indiana.

Service Type/Location: Janitorial/Custodial,
183rd Fighter Wing Air National Guard,
Capitol Airport, Springfield, Illinois.

NPA: Challenge Unlimited, Inc., Alton,
linois.

Contract Activity: 183rd Fighter Wing/Air
National Guard, Springfield, Illinois.

Service Type/Location: Janitorial/Custodial,
U.S. Army Reserve Center, Columbus,
Ohio.

NPA: Licking-Knox Goodwill Industries, Inc.,
Newark, Ohio.

Contract Activity: Headquarters, 88th
Regional Support Command, Fort
Snelling, Minnesota.

Service Type/Location: Janitorial/Custodial,
U.S. Geological Survey Upper Midwest
Environmental Science Center, La
Crosse, Wisconsin.

NPA: Riverfront Activity Center, Inc., La
Crosse, Wisconsin.

Contract Activity: U.S. Geological Survey,
Reston, Virginia.

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action may not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products deleted
from the Procurement List.

After consideration of the relevant
matter presented, the committee has
determined that the products listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Accordingly, the following products
are deleted from the Procurement List:

Products

Product/NSN: Pallet, P.S., Material Handling

3990—-00-NSH-0008.

NPA: Handi-Shop Industries, Inc., Tomah,
Wisconsin.

Contract Activity: U.S. Postal Service,
Western Area Supply Center, Topeka,
Kansas.

Product/NSN: Pallet, Wood

3990-00-NSH-0072.

NPA: Handi-Shop Industries, Inc., Tomah,
Wisconsin.

Contract Activity: Federal Prison Industries,
Dept. of Justice.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 03—-3731 Filed 2—13-03; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed additions
and deletions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to and
Deletions from Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and to
delete products and services previously
furnished by such agencies.

Comments Must Be Received On or
Before: March 16, 2003.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.
FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
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47(a)(2) and 41 CFR 51-2.3. Its purpose
is to provide interested persons an
opportunity to submit comments on the
proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice for each service will be required
to procure the services listed below
from nonprofit agencies employing
persons who are blind or have other
severe disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the services to the Government.

2. If approved, the action will result
in authorizing small entities to furnish
the services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited.

Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following services are proposed
for addition to the Procurement List for
production by the nonprofit agencies
listed:

Services

Service Type/Location: Custodial Service,

Naval & Marine Corps Reserve Center, St.

Louis, Missouri.

NPA: MGI Services Corporation, St. Louis,
Missouri.

Contract Activity: Naval Facilities
Engineering Command, Crane, Indiana.

Service Type/Location: Mailroom Operation,
Social Security Administration. Sam

Nunn Federal Building, Atlanta, Georgia.

NPA: Nobis Enterprises, Inc., Marietta,
Georgia.

Contract Activity: Social Security
Administration, Region IV, Atlanta,
Georgia.

Service Type/Location: Food Service
Attendant, U.S. Navy Sub Base, Galley
446, Groton, Connecticut.

NPA: CW Resources, Inc., New Britain,
Connecticut.

Contract Activity: Fleet Industrial Supply
Center, Norfolk Detachment
Philadelphia, Philadelphia,
Pennsylvania.

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities.

2. If approved, the action may result
in authorizing small entities to furnish
the products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
services proposed for deletion from the
Procurement List.

The following products and services
are proposed for deletion from the
Procurement List:

Products

Product/NSN: Seal, Metallic
5340-00—491-7632
5340-00-902-0426.

NPA: Michiana Resources, Inc, Michigan
City, Indiana.

Contract Activity: Defense Supply Center
Philadelphia, Philadelphia,
Pennsylvania.

Services

Service Type/Location: Commissary Shelf
Stocking, Point Mugu Naval Air Station,
Point Mugu, California.

NPA: Association for Retarded Citizens—
Ventura County, Inc., Ventura,
California.

Contract Activity: Defense Commissary
Agency, Fort Lee, Virginia.

Service Type/Location: Commissary Shelf
Stocking & Custodial, Fort Shafter,
Hawaii.

NPA: Goodwill Industries of Hawaii, Inc.,
Honolulu, Hawaii.

Contract Activity: Defense Commissary
Agency, Fort Lee, Virginia.

Service Type/Location: Commissary Shelf
Stocking & Custodial, Presidio of San
Francisco Commissary, San Francisco,
California.

NPA: Calidad Industries, Inc., Oakland,
California.

Contract Activity: Defense Commissary
Agency, Fort Lee, Virginia.

Service Type/Location: Drill Sharpening,
Naval Supply Center, San Diego,
California.

NPA: The ARC of San Diego, San Diego,
California.

Contract Activity: Department of the Navy,
San Diego, California.

Service Type/Location: Janitorial/Custodial,
Mare Island Naval Shipyard, Vallejo,
California.

NPA: V-Bar Enterprises, Inc., Suisun City,
California.

Contract Activity: Department of the Navy,

Vallejo, California.

Service Type/Location: Janitorial/Custodial,
Veterans Affairs Community Based
Outpatient Clinic, St. George, Utah.

NPA: Washington County Association for
Retarded Citizens, St. George, Utah.

Contract Activity: Department of Veterans
Affairs, St George, Utah.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 03—-3732 Filed 2—13-03; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Notice of Availability of Draft of
Information Quality Guidelines

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Notice.

SUMMARY: The Committee has made
available a draft of its Information
Quality Guidelines pursuant to the
requirements of the Guidelines for
Ensuring and Maximizing the Quality,
Obijectivity, Utility and Integrity of
Information Disseminated by Federal
Agencies issued by the Office of
Management and Budget (OMB). The
Committee invites comments on these
draft Information Quality Guidelines.
The draft guidelines are published on
the Committee’s Web site http://
www.jwod.gov.

DATES: Comments must be received on
or before March 17, 2003.

ADDRESSES: Comments may be mailed to
the Committee for Purchase from People
Who Are Blind or Severely Disabled,
1421 Jefferson Davis Highway, Suite
10800, Arlington, VA 22202. Comments
can also be e-mailed to info@jwod.gov.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, Director,
Information Management, Committee
for Purchase from People Who Are
Blind or Severely Disabled, 1421
Jefferson Davis Highway, Suite 10800,
Arlington, VA 22202, (703) 603—7740.

SUPPLEMENTARY INFORMATION: Section
515 of the Treasury and General
Government Appropriations Act for FY
2001 (Pub. L. 106-554) requires each
Federal agency to publish guidelines for
ensuring and maximizing the quality,
objectivity, utility, and integrity of the
information its disseminates. Agency
guidelines must be based on
government-wide guidelines issued by
the Office of Management and Budget
(OMB). In compliance with this
statutory requirement and OMB
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instructions, the Committee has posted
its Information Quality Guidelines on its
Web site (http://www.jwod.gov).

The Guidelines describe the
Committee’s procedures for ensuring the
quality of information that it
disseminates and the procedures by
which an affected person may obtain
correction of information disseminated
by the Committee that does not comply
with the Guidelines. Persons who
cannot access the Guidelines through
the Internet may request a paper or
electronic copy by contacting the
Committee.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 03-3733 Filed 2—13-03; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-601]

Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished,
From the People’s Republic of China:
Preliminary Results of 2001-2002
Administrative Review and Partial
Rescission of Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
2001-2002 Administrative Review and
Partial Rescission of the Review.

SUMMARY: We preliminarily determine
that sales of tapered roller bearings and
parts thereof, finished and unfinished,
from the People’s Republic of China,
were made below normal value during
the period June 1, 2001, through May
31, 2002. We are also rescinding the
review, in part, in accordance with 19
CFR 351.213(d)(3).

If these preliminary results are
adopted in our final results of review,
we will instruct the Customs Service to
assess antidumping duties based on the
differences between the constructed
export price and normal value on all
appropriate entries. Interested parties
are invited to comment on these
preliminary results.

EFFECTIVE DATE: February 14, 2003.

FOR FURTHER INFORMATION CONTACT:
Andrew Smith or Daniel Alexy, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—-1276 and (202)
482-1540, respectively.

SUPPLEMENTARY INFORMATION:

Background

On May 27, 1987, the Department of
Commerce (“the Department”’)
published in the Federal Register (52
FR 19748) the antidumping duty order
on tapered roller bearings and parts
thereof, finished and unfinished
("TRBs”), from the People’s Republic of
China ("PRC”). The Department notified
interested parties of the opportunity to
request an administrative review of this
order on June 5, 2002 (67 FR 38640). On
June 25, 2002, Peer Bearing Company -
Changshan (“CPZ”) requested an
administrative review. On June 27,
2002, Wanxiang Group Corporation
(“Wanxiang”), China National
Machinery Import & Export Corporation
(“CMC”), Tianshui Hailin Import and
Export Corporation (‘“Hailin”), Luoyang
Bearing Corporation (Group)
(“Luoyang”), and Liaoning MEC Group
Co. Ltd. (“Liaoning”) also requested
administrative reviews. On June 28,
2002, the Koyo Corporation of U.S.A.,
an interested party in this proceeding
pursuant to 19 CFR 351.213(b)(1),
requested that the Department conduct
an administrative review of Yantai
Timken Co., Ltd. (“Yantai Timken”’). In
accordance with 19 CFR 351.221(b)(1),
we published a notice of initiation of
this antidumping duty administrative
review on July 24, 2002 (67 FR 48435).

On August 6, 2002, we sent a
questionnaire to the Secretary General
of the Basic Machinery Division of the
Chamber of Commerce for Import &
Export of Machinery and Electronics
Products and requested that the
questionnaire be forwarded to all PRC
companies identified in our initiation
notice and to any subsidiary companies
of the named companies that produce
and/or export the subject merchandise.
In this letter, we also requested
information relevant to the issue of
whether the companies named in the
initiation notice are independent from
government control. See the “Separate
Rates Determination” section, below.
On August 6, 2002, courtesy copies of
the questionnaire were also sent to
companies with legal representation.

On September 10, 2002, the following
companies requested that the
Department rescind the administrative
review with respect to these companies:
Hailin, Wanxiang, Luoyang, Liaoning,
and CMC. Pursuant to 19 CFR
351.213(d)(1), because these companies
withdrew their requests for review
within 90 days of the date of publication
of the notice of initiation of this review
and no other party requested a review
of these companies, we are rescinding
the review with respect to Hailin,

Wanxiang, Luoyang, Liaoning, and
CMC.

We received responses to the
questionnaire in August, September,
and October 2002 from CPZ and Yantai
Timken. We sent out supplemental
questionnaires to CPZ and Yantai
Timken in November, December 2002,
and January 2003, and received
responses to these supplemental
questionnaires in December 2002 and
January 2003.

Scope of the Order

Merchandise covered by this order
includes TRBs and parts thereof,
finished and unfinished, from the PRC;
flange, take up cartridge, and hanger
units incorporating tapered roller
bearings; and tapered roller housings
(except pillow blocks) incorporating
tapered rollers, with or without
spindles, whether or not for automotive
use. This merchandise is currently
classifiable under Harmonized Tariff
Schedule of the United States
(“HTSUS”) item numbers 8482.20.00,
8482.91.00.50, 8482.99.30, 8483.20.40,
8483.20.80, 8483.30.80, 8483.90.20,
8483.90.30, 8483.90.80, 8708.99.80.15,
and 8708.99.80.80. Although the
HTSUS item numbers are provided for
convenience and customs purposes, the
written description of the scope of the
order is dispositive.

Separate Rates Determination

The Department has treated the PRC
as a nonmarket economy (“NME”)
country in all previous antidumping
cases. In accordance with section
771(18)(C)(i) of the Tariff Act of 1930, as
amended (‘“‘the Act”), any determination
that a foreign country is an NME shall
remain in effect until revoked by the
Department. None of the parties to this
proceeding has contested such
treatment in this review. Moreover,
parties to this proceeding have not
argued that the PRC TRBs industry is a
market-oriented industry.

Therefore, we are treating the PRC as
an NME country within the meaning of
section 773(c) of the Act. We allow
companies in NME countries to receive
separate antidumping duty rates for
purposes of assessment and cash
deposits when those companies can
demonstrate an absence of government
control, both in law and in fact, with
respect to export activities.

To establish whether a company
operating in an NME country is
sufficiently independent to be entitled
to a separate rate, the Department
analyzes each exporting entity under the
test established in the Final
Determination of Sales at Less Than
Fair Value: Sparklers from the People’s
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Republic of China, 56 FR 20588 (May 6,
1991) (“Sparklers’), as amplified by the
Final Determination of Sales at Less
Than Fair Value: Silicon Carbide from
the People’s Republic of China, 59 FR
22585 (May 2, 1994) (“Silicon
Carbide”). Evidence supporting, though
not requiring, a finding of de jure
absence of government control over
export activities includes: 1) an absence
of restrictive stipulations associated
with the individual exporter’s business
and export licenses; 2) any legislative
enactments decentralizing control of
companies; and 3) any other formal
measures by the government
decentralizing control of companies. See
Sparklers, 56 FR 20589. De facto
absence of government control over
exports is based on four factors: 1)
whether each exporter sets its own
export prices independently of the
government and without the approval of
a government authority; 2) whether each
exporter retains the proceeds from its
sales and makes independent decisions
regarding the disposition of profits or
financing of losses; 3) whether each
exporter has the authority to negotiate
and sign contracts and other
agreements; and 4) whether each
exporter has autonomy from the
government regarding the selection of
management. See Silicon Carbide, 59 FR
22587; Sparklers, 56 FR 20589.

In Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, From
the People’s Republic of China: Final
Results of New Shipper Reviews, 67 FR
10665 (March 8, 2002), we determined
that CPZ and Yantai Timken should
receive separate rates. We preliminarily
determine that the evidence on the
record of this review also demonstrates
an absence of government control, both
in law and in fact, with respect to these
companies’ exports according to the
criteria identified in Sparklers and
Silicon Carbide. The evidence includes,
among other things, the companies’
business licenses and copies of relevant
PRC laws on trade and incorporation.
Therefore, we have continued to assign
each of these companies a separate rate.

Constructed Export Price

For all sales made by CPZ and Yantai
Timken to the United States, we used
constructed export price (“CEP”’) in
accordance with section 772(b) of the
Act. Section 772(b) of the Act defines
CEP as the price at which the subject
merchandise is first sold in the United
States before or after the date of
importation, by or for the account of the
producer or exporter of the
merchandise, or by a seller affiliated
with the producer or exporter, to an

unaffiliated purchaser, as adjusted
under sections 772(c) and (d) of the Act.

We calculated CEP based on the
packed, ex-warehouse prices from CPZ’s
and Yantai Timken’s U.S. subsidiaries
to unaffiliated customers. We made
deductions, where appropriate, from the
starting price for CEP for international
freight, foreign brokerage and handling,
foreign inland freight, marine insurance,
customs duties, U.S. warehousing, and
U.S. inland freight. When foreign
brokerage and handling, marine
insurance, and ocean freight were
provided directly by market-economy
companies and paid for in a market-
economy currency, we deducted the
market-economy values reported by the
responding companies for these
services.

In accordance with section 772(d)(1)
of the Act, we made further deductions
from the CEP starting price for the
following selling expenses that related
to economic activity in the United
States: commissions, credit expenses,
discounts, further manufacturing,
rebates, repacking costs, and indirect
selling expenses (including inventory
carrying costs). For CPZ, we made an
upward adjustment to its reported
indirect selling expenses. For more
information, see Preliminary Results
Calculation Memorandum for
CPZ(February 7, 2003), which is on file
in the Department’s Central Records
Unit, which is located in Room B-099 of
the main Department building (“CRU”).
Additionally, in accordance with
section 772(d)(3) of the Act, we have
deducted from the starting price an
amount for profit. For information on
how profit was calculated, see
“Overhead, SG&A Expenses, and Profit”
in the “Normal Value” section below.

Normal Value

Section 773(c)(1) of the Act provides
that the Department shall determine
normal value (“NV”’) using a factors-of-
production (“FOP”’) methodology if: (1)
the subject merchandise is exported
from an NME country, and (2) the
Department finds that the available
information does not permit the
calculation of NV under section 773(a)
of the Act. We have no basis to
determine that the available information
would permit the calculation of NV
using PRC prices or costs. Therefore, we
calculated NV based on factors data in
accordance with sections 773(c)(3) and
(4) of the Act and 19 CFR 351.408(c).

Under the FOP methodology, we are
required to value, to the extent possible,
the NME producer’s inputs in a market-
economy country that is at a comparable
level of economic development and that
is a significant producer of comparable

merchandise. We chose India as the
surrogate country on the basis of the
criteria set out in 19 CFR 351.408(b).
Seethe October 21, 2002, Memorandum
to File: “Requests for Surrogate Values,”
which includes the August 6, 2002,
Memorandum to Melani Miller from Jeff
May: “Administrative Review on
Tapered Roller Bearings from the
People’s Republic of China,” and the
February 7, 2003, Memorandum to John
Brinkmann: “Selection of a Surrogate
Country and Steel Value Sources”
(““Steel Values Memorandum”) for a
further discussion of our surrogate
selection. (Both memoranda are on file
in the CRU.)

We used publicly available
information from India to value the
various factors. Pursuant to the
Department’s FOP methodology, we
valued each respondent’s reported
factors of production by multiplying
them by the values described below. For
a complete description of the factor
values used, see the Memorandum to
John Brinkmann: ‘“Factors of Production
Values Used for the Preliminary
Results,” dated February 7, 2003, which
is on file in the Department’s CRU.

1. Steel and Scrap. For hot-rolled
alloy steel bars used in the production
of cups, we used an adjusted weighted-
average of Japanese export values to
India from the Japanese Harmonized
Schedule (“HS”) category 7228.30.900
obtained from Official Japan Ministry of
Finance statistics. We adjusted this data
to include costs incurred on ocean
freight and marine insurance. This is the
same valuation methodology used in
Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, from
the People’s Republic of China: Final
Results of 2000-2001 Administrative
Review, Partial Rescission of Review,
and Determination to Revoke Order, in
Part 67 FR 68990 (November 14, 2002)
and Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, From
the People’s Republic of China:
Amended Final Results of 2000-2001
Administrative Review 67 FR 72147
(December 4, 2002) (collectively, “TRBs
XIV”’) and Tapered Roller Bearings and
Parts Thereof, Finished and Unfinished,
From the People’s Republic of China:
Final Results of 1999-2000
Administrative Review, Partial
Rescission of Review, and
Determination Not to Revoke Order in
Part, 66 FR 57420 (November 15, 2001)
(“TRBs XIIT’). For further discussion of
our calculation of this value, see Steel
Values Memorandum.

We valued scrap recovered from the
production of cups, cones, and rollers
using Indian import statistics from
Indian HS category 7204.2909. As in
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previous administrative reviews of this
order, we eliminated from our scrap
calculations imports from NME
countries and small quantity imports
from market-economy countries. See
TRBs XIII and TRBs XIV. We also
excluded, imports from countries that
do not produce bearing-quality steel
(see,e.g., TRBs XIV). We made
adjustments to the import values to
include freight costs using the shorter of
the reported distances from either the
closest PRC port to the PRC respondent
or the domestic supplier to the PRC
respondent. See Notice of Final
Determination of Sales at Less Than
Fair Value: Collated Roofing Nails From
the People’s Republic of China, 62 FR
51410 (October 1, 1997) and Sigma
Corporation v. United States, 117 F. 3d
1401 (Fed. Cir. 1997) and 86 F. Supp.
2d 1344, 1348 (CIT 2000).

Additionally, certain steel and steel
parts used to make TRBs or TRB parts
during the period of review (“POR”)
were purchased from market-economy
suppliers and paid for with market-
economy currency. In accordance with
19 CFR 351.408(c)(1), we valued these
steel inputs using the actual price
reported by the PRC respondent, except
as noted below.

As explained in Tapered Roller
Bearings and Parts Thereof, Finished
and Unfinished, From the People’s
Republic of China: Final Results of
1998-1999 Administrative Review,
Partial Rescission of Review, and Notice
of Intent to Revoke Order in Part, 66 FR
1953 (January 10, 2001) and Tapered
Roller Bearings and Parts Thereof,
Finished and Unfinished, From the
People’s Republic of China: Amended
Final Results of 1998-1999
Administrative Review and
Determination to Revoke Order in Part,
66 FR 11562 (February 26, 2001)
(collectively, “TRBs XII'’) and TRBs
X11I, we found a reasonable basis to
believe or suspect that certain market-
economy steel inputs purchased by PRC
TRBs manufacturers for the production
of TRBs were subsidized. Consistent
with our treatment of subsidized inputs
in TRBs X1V, TRBs XIII, and TRBs XII,
we have not used the prices paid by
PRC producers of TRBs for steel which
we have continuing reason to believe or
suspect is subsidized. Instead, we relied
on surrogate values. (See individual
company calculation memoranda for a
more detailed company-specific
discussion of this issue.)

2. Labor. Section 19 CFR
351.408(c)(3) of the Department’s
regulations requires the use of a
regression-based wage rate. We have
used the regression-based wage rate
available on Import Administration’s

internet website at www.ia.ita.doc.gov/
wages.

3. Overhead, SG&A Expenses, and
Profit. For factory overhead, selling,
general, administrative expenses, and
profit, we used information obtained
from the fiscal year 2001-2002 annual
reports of five Indian bearing producers.
We calculated factory overhead and
selling, general, and administrative
expenses as percentages of direct inputs
and applied these ratios to the PRC
respondent’s direct input costs. These
expenses were calculated exclusive of
labor and electricity, but included
employer provident funds and welfare
expenses not reflected in the
Department’s regressed wage rate. This
is consistent with the methodology we
utilized in TRBs XIV and TRBs XIII. For
profit, we totaled the reported profit
before taxes for three of the five Indian
bearing producers and divided by the
total calculated cost of production
(“COP”) of goods sold. Consistent with
TRBs XIV, we excluded from our profit
calculation the two companies that
reported profit losses. This percentage
was applied to each respondent’s total
COP to derive a company-specific profit
value.

4. Packing. Consistent with our
methodology in prior reviews (see, e.g.,
TRBs XIV), we calculated packing costs
as a percentage of COP for CPZ based on
company-specific information
submitted in a previous review. This
ratio was applied to CPZ’s COP for the
current review to calculate its packing
costs.

We calculated surrogate values for the
packing materials reported by Yantai
Timken (e.g., wooden pallet, plastic bag,
steel strip) using import statistics
reported in Monthly Statistics of the
Foreign Trade of India, Vol. II - Imports
by Commodity. We multiplied these
surrogate values by the reported usage
factor to calculate Yantai Timken’s
packing costs.

5. Electricity. We calculated our
surrogate value for electricity based on
electricity rate data from theEnergy Data
Directory and Yearbook (1999/2000)
published by Tata Energy Research
Institute. We calculated a simple
average of the rates for the “industrial”
category listed for 19 Indian states or
electricity boards. We adjusted the
electricity value to the POR using the
Reserve Bank of India electricity-
specific price index.

6. Natural Gas. Consistent with
Structural Steel Beams from the
People’s Republic of China; Final
Determination of Sales at Less than Fair
Value, 67 FR 35479 (May 20, 2002) and
Notice of Amended Final Determination
of Sales at Less Than Fair Value:

Structural Steel Beams From the
People’s Republic of China, 67 FR 41397
(June 18, 2002), we used publicly
available information pertaining to
natural gas prices in India derived from
the “India Infoline” website which can
be found at www.indiainfoline.com.
The website reported an average market
price for natural gas in India for June
2000, the most recent year for which
natural gas data was available for India.
We converted this value to dollars per
cubic meter and adjusted the value to
the current POR using the Indian
wholesale price index (“WPI"’)
published by the International Monetary
Fund.

7. Foreign Inland Freight. We valued
truck freight using an average of
November 1999 truck freight rate quotes
collected from Indian trucking
companies by the Department and used
in the Final Determination of Sales at
Less than Fair Value: Bulk Aspirin from
the People’s Republic of China, 65 FR
33805 (May 25, 2000) and in past TRBs
reviews (see, e.g., TRBs XIV and TRBs
XIII). We inflated this truck freight rate
to the POR using the Indian WPL

8. Brokerage and Handling. We used
the public version of a U.S. sales listing
reported in the questionnaire response
submitted by Meltroll Engineering for
Stainless Steel Bar from India; Final
Results of Antidumping Duty
Administrative Review and New
Shipper Review and Partial Rescission
of Administrative Review, 65 FR 48965
(August 10, 2000). Because this
information is not contemporaneous
with the POR, we adjusted the data to
the POR by using the Indian WPI.

Preliminary Results of the Review

We preliminarily determine that the
following dumping margins exist for the
period June 1, 2001, through May 31,
2002:

Weighted-average

Exporter/manufacturer margin percentage

Peer Bearing Company -

Changshan .................. 6.31
Yantai Timken Bearing
Company, Ltd. ............. 20.41

Public Comment

Interested parties may request a
hearing within 30 days of the date of
publication of this notice. Any hearing,
if requested, will be held two days after
the scheduled date for submission of
rebuttal briefs (see below). Interested
parties may submit written arguments in
case briefs within 30 days of the date of
publication of this notice. Rebuttal
briefs, limited to issues raised in case
briefs, may be filed no later than five
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days after the date of filing the case
briefs. Parties who submit briefs in these
proceedings should provide a summary
of the arguments not to exceed five
pages and a table of statutes,
regulations, and cases cited. Copies of
case briefs and rebuttal briefs must be
served on interested parties in
accordance with 19 CFR 351.303(f)(3).
The Department will publish the final
results of this administrative review,
including the results of its analysis of
issues raised in any such written briefs
or hearing, within 120 days of
publication of these preliminary results.

Assessment Rates

Upon completion of this
administrative review, the Department
will determine, and the Customs Service
shall assess, antidumping duties on all
appropriate entries. In accordance with
19 CFR 351.212(b)(1), we have
calculated an exporter/importer (or
customer)-specific assessment rate for
merchandise subject to this review. We
calculated importer (or customer)-
specific ad valorem rates by aggregating
the dumping duties due for all U.S.
sales to each importer (or customer) and
dividing this amount by the total
entered value of the sales to that
importer (or customer). In accordance
with the requirement set forth in 19 CFR
351.106(c)(2), where an importer (or
customer)-specific ad valorem rate is
less than de minimis, we will direct the
Customs Service to liquidate without
regard to antidumping duties. Where an
importer (or customer)-specific ad
valorem rate is greater than de minimis,
we will direct the Customs Service to
apply the ad valorem assessment rates
against the entered value of each of the
importer’s/customer’s entries during the
review period.

All other entries of the subject
merchandise during the POR will be
liquidated at the antidumping duty rate
in place at the time of entry.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(1) of the Act: (1) for the PRC
companies named above, the cash
deposit rates will be the rates for these
firms established in the final results of
this review, except that, for exporters
with de minimis rates, i.e., less than
0.50 percent, no deposit will be
required; (2) for previously-reviewed
PRC and non-PRC exporters with

separate rates, the cash deposit rate will
be the company-specific rate established
for the most recent period during which
they were reviewed; (3) for all other PRC
exporters, the rate will be the PRC
country-wide rate, which is 33.18
percent; and (4) for all other non-PRC
exporters of subject merchandise from
the PRC, the cash deposit rate will be
the rate applicable to the PRC supplier
of that exporter. These deposit
requirements, when imposed, shall
remain in effect until publication of the
final results of the next administrative
review.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: February 7, 2003.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 03—-3729 Filed 2—13-03; 8:45 am)]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-601]

Top-of-the-Stove Stainless Steel
Cooking Ware from the Republic of
Korea: Final Results and Rescission,
in Part, of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Antidumping Duty Administrative
Review.

SUMMARY: On October 9, 2002, the
Department of Commerce (the
Department) published the preliminary
results of administrative review of the
antidumping duty order on top-of-the-
stove stainless steel cooking ware
(cookware) from the Republic of Korea
(Korea). The review covers twenty-six
manufacturers of subject merchandise
and the period January 1, 2001, through

December 31, 2001. Based on our
analysis of the comments received, we
have made changes in the margin
calculations. Therefore, the final results
differ from the preliminary results. The
final weighted-average dumping
margins for the reviewed firms are listed
below in the section entitled “Final
Results of the Review.”

EFFECTIVE DATE: February 14, 2003.

FOR FURTHER INFORMATION CONTACT: Ron
Trentham or Tom Futtner, AD/CVD
Enforcement, Office 4, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave., N.W., Washington, D.C. 20230;
telephone: (202) 482—6320 or 482—-3814,
respectively.

SUPPLEMENTARY INFORMATION:
Background

On October 9, 2002, the Department
published the preliminary results of
administrative review of the
antidumping duty order on cookware
from Korea. See Top-of-the-Stove
Stainless Steel Cooking Ware from the
Republic of Korea: Preliminary Results
and Rescission, in Part, of Antidumping
Duty Administrative Review, 67 FR
62951 (October 9, 2002) (Preliminary
Results). This review covers twenty-six
manufacturers of subject merchandise:
Daelim Trading Co., Ltd. (Daelim), Dong
Won Metal Co., Ltd. (Dong Won),
Chefline Corporation, Sam Yeung Ind.
Co., Ltd., Namyang Kitchenflower Co.,
Ltd., Kyung-Dong Industrial Co., Ltd.,
Ssang Yong Ind. Co., Ltd., O. Bok
Stainless Steel Co., Ltd., Dong Hwa
Stainless Steel Co., Ltd., Il Shin Co.,
Ltd., Hai Dong Stainless Steel Ind. Co.,
Ltd., Han II Stainless Steel Ind. Co.,
Ltd., Bae Chin Metal Ind. Co., East One
Co., Ltd., Charming Art Co., Ltd., Poong
Kang Ind. Co., Ltd., Won Jin Ind. Co.,
Ltd., Wonkwang Inc., Sungjin
International Inc., Sae Kwang
Aluminum Co., Ltd., Hanil Stainless
Steel Ind. Co., Ltd., Seshin Co., Ltd.,
Pionix Corporation, East West Trading
Korea, Ltd., Clad Co., Ltd., and B.Y.
Enterprise, Ltd. The period of review
(POR) is January 1, 2001, through
December 31, 2001.

We invited parties to comment on our
Preliminary Results of review. On
November 8, 2002, we received case
briefs from the Stainless Steel Cookware
Committee (the petitioner), Dong Won,
and Daelim (respondents). On
November 13, 2002, we received
rebuttal briefs from the respondents and
on November 15, 2002, we received the
petitioner’s rebuttal brief.
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The Department has conducted this
administrative review in accordance
with section 751 of the Act).

Scope of Review

The merchandise subject to this
antidumping order is cookware from
Korea. The subject merchandise is all
non-electric cooking ware of stainless
steel which may have one or more
layers of aluminum, copper or carbon
steel for more even heat distribution.
The subject merchandise includes
skillets, frying pans, omelette pans,
saucepans, double boilers, stock pots,
dutch ovens, casseroles, steamers, and
other stainless steel vessels, all for
cooking on stove top burners, except tea
kettles and fish poachers. Excluded
from the scope of the order are stainless
steel oven ware and stainless steel
kitchen ware. The subject merchandise
is currently classifiable under
Harmonized Tariff Schedule of the
United States (HTSUS) item numbers
7323.93.00 and 9604.00.00. The HTSUS
item numbers are provided for
convenience and Customs purposes
only. The written description remains
dispositive.

The Department has issued several
scope clarifications for this order. The
Department found that certain stainless
steel pasta and steamer inserts (63 FR
41545, August 4, 1998), certain stainless
steel eight-cup coffee percolators (58 FR
11209, February 24, 1993), and certain
stainless steel stock pots and covers are
within the scope of the order (57 FR
57420, December 4, 1992). Moreover, as
a result of a changed circumstances
review, the Department revoked the
order in part with respect to certain
stainless steel camping ware (1) made of
single-ply stainless steel having a
thickness no greater than 6.0
millimeters; and (2) consisting of 1.0,
1.5, and 2.0 quart saucepans without
handles and with lids that also serve as
fry pans (62 FR 3662, January 24, 1997).

Partial Rescission of Review

In our Preliminary Results, we
determined that the following eight
companies made no shipments of
subject merchandise to the United
States during the POR: Hai Dong
Stainless Steel Co., Ltd, Sungjin
International, Inc., Seshin Co., Ltd., Sae
Kwang Aluminum Co, Ltd., Dong Hwa
Stainless Steel Co., Ltd., Pionix
Corporation, Il Shin Co., Ltd., and
Wonkwang Inc. See Preliminary Results,
67 FR at 62952. Because we received no
comments from interested parties on our
preliminary decision to rescind the
review with respect to the above
companies, we have determined that no
changes to our decision to rescind are

warranted for purposes of these final
results. Therefore, we are rescinding
this review with respect to these
manufacturers/exporters.

Facts Available (FA)

For these final results of review, in
accordance with section 776 of the Act,
we have determined that the use of
adverse FA is warranted for Chefline
Corporation, Sam Yeung Ind. Co., Ltd.,
Kyung-Dong Industrial Co., Ltd., Ssang
Yong Ind. Co., Ltd., O. Bok Stainless
Steel Co., Ltd., Han II Stainless Steel
Ind. Co., Ltd., Bae Chin Metal Ind. Co.,
East One Co., Ltd., Charming Art Co.,
Ltd., Poong Kang Ind. Co., Ltd., Won Jin
Ind. Co., Ltd., Hanil Stainless Steel Ind.
Co., Ltd., East West Trading Korea, Ltd.,
Clad Co., Ltd., B.Y. Enterprise, Ltd., and
Namyang Kitchenflower Co., Ltd.

In the Preliminary Results, the
Department determined that because the
16 manufacturers/exporters listed above
wholly failed to respond to the
Department’s questionnaire, they did
not act to the best of their respective
abilities, and therefore an adverse
inference is warranted in applying FA
for these companies.

For the final results, no interested
party comments were submitted
regarding this issue and we continue to
find that the failure of the 16
manufacturers/exporters listed above to
respond to the Department’s
questionnaire in this review
demonstrates that these entities failed to
cooperate by not acting to the best of
their ability. Thus, consistent with the
Department’s practice in cases where a
respondent fails to respond to the
Department’s questionnaire, in selecting
FA for the 16 manufacturers/exporters
listed above, an adverse inference is
warranted. For a discussion of the
application of an adverse inference in
this case, see Preliminary Results, 67 FR
at 62953.

As adverse FA, we are assigning the
highest rate determined for any
respondent in any segment of this
proceeding. This rate is 31.23 percent.
See Final Determination of Sales at Less
Than Fair Value: Certain Stainless Steel
Cookware from Korea, 51 FR 42873
(November 26, 1986). For a discussion
on corroboration of the 31.23 percent
FA rate and for a general discussion of
the relevance of the selected FA rate for
all non-cooperating respondents, see
Preliminary Results, 67 FR at 62953.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
administrative review are addressed in
the Issues and Decision Memorandum
(Decision Memorandum) from Bernard

T. Carreau, Deputy Assistant Secretary,
Import Administration, to Faryar
Shirzad, Assistant Secretary for Import
Administration, dated February 6, 2003,
which is hereby adopted by this notice.
A list of the issues which parties have
raised and to which we have responded,
all of which are in the Decision
Memorandum, is attached to this notice
as an Appendix. Parties can find a
complete discussion of all issues raised
in this review and the corresponding
recommendations in this public
memorandum which is on file in the
Central Records Unit, room B-099 of the
main Department building. In addition,
a complete version of the Decision
Memorandum can be accessed directly
on the Web at http://ia.ita.doc.gov. The
paper copy and electronic version of the
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made a change in
Dong Won'’s margin calculations. In
accordance with section 772(c)(1)(C) of
the Act, we added to the U.S. price the
amount of countervailing duty imposed
on the subject merchandise to offset an
export subsidy. See Calculation
Memorandum for the Final Results of
the 2001 Administrative Review of the
Antidumping Duty Order on Top-of-the-
Stove Stainless Steel Cooking Ware from
Korea for Dong Won Metal Co., Ltd.,
from Ron Trentham to the File, dated
February 6, 2003. This change is
discussed at Comment 5 of the Decision
Memorandum.

Final Results of Review

We determine that the following
weighted-average percentage margins
exist for the period January 1, 2001,
through December 31, 2001:

Manufacturer/exporter Margin (percent)
Dong Won Metal Co.,

Ltd. oo 0.17
Dae-Lim Trading Co., ..... 0.90
Chefline Corporation ....... 31.23
Sam Yeung Ind. Co., Ltd 31.23
Kyung-Dong Industrial

Co., Ltd .eeeeeiiiiiee, 31.23
Han Il Stainless Steel

Ind. Co., Ltd ................ 31.23
East One Co., Ltd ........... 31.23
Charming Art Co., Ltd .... 31.23
Won Jin Ind. Co., Ltd ..... 31.23
Hanil Stainless Steel Ind.

Co., Ltd .o 31.23
East West Trading

Korea, Ltd .......ccevveeenee 31.23
Clad Co., Ltd ........... 31.23
B.Y. Enterprise, Ltd ........ 31.23
Namyang Kitchenflower

Co., Ltd .o 31.23



Federal Register/Vol. 68, No. 31/Friday, February 14, 2003/ Notices

7505

Manufacturer/exporter Margin (percent)
Ssang Yong Ind. Co.,

Ltd. oo 31.23
O. Bok Stainless Steel

Co., Ltd oo 31.23
Bae Chin Metal Ind. Co. 31.23
Poong Kang Ind. Co.,

Ltd. oo 31.23
Assessment

The Department shall determine, and
the U.S. Customs Service (Customs)
shall assess, antidumping duties on all
appropriate entries. The Department
will issue appraisement instructions
directly to Customs. In accordance with
19 CFR 351.212(b)(1), we have
calculated for Daelim and Dong Won
importer-specific assessment rates based
on the ratio of the total amount of
antidumping duties calculated for
importer-specific sales to the total
entered value of the same sales. For the
companies for whom we applied FA, we
based the assessment rate on the facts
available margin percentage. The
Department will issue appropriate
assessment instructions directly to
Customs within 15 days of publication
of these final results of review. We will
direct Customs to assess the resulting
assessment rates against the entered
customs values for the subject
merchandise on each of the company’s
entries during the review period.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice of final results of this
administrative review for all shipments
of cookware from Korea entered, or
withdrawn from warehouse, for
consumption on or after publication
date of the final results of this
administrative review, as provided by
section 751(a)(1) of the Act: (1) the cash
deposit rates for the reviewed
companies will be the rates indicated
above, except if the rate is less than 0.5
percent ad valorem and, therefore, de
minimis, no cash deposit will be
required; (2) for exporters not covered in
this review, but covered in the original
less-than-fair-value (LTFV) investigation
or a previous review, the cash deposit
rate will continue to be the company-
specific rate published in the most
recent period; (3) if the exporter is not
a firm covered in this review, a previous
review, or the original LTFV
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in this or any previous reviews

or the LTFV investigation, the cash
deposit rate will be 8.10 percent, the
“all-others” rate established in the
LTFV investigation. These deposit
requirements, when imposed, shall
remain in effect until publication of the
final results of the next administrative
review.

Notification

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: February 6, 2003.
Faryar Shirzad,

Assistant Secretaryfor Import Administration.

Appendix—Issues in Decision
Memorandum

1. Countervailing Duty Offset

2. U.S. Sales Above Normal Value

3. Daelim’s Cost of Manufacture

4. Duty Drawback for Dong Won

5. Application of Countervailing Duty
Offset for Dong Won

[FR Doc. 03-3730 Filed 2—13-03; 8:45 am)]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 013003A]

Receipt of an Application for an
Incidental Take Permit (1417)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of availability.

SUMMARY: NMFS has received an
application for an incidental take permit
(Permit) from Dr. Anne Rudloe, Gulf
Specimen Marine Laboratories, Inc.
(GSML) pursuant to the Endangered
Species Act of 1973, as amended (ESA).
As required by the ESA, GSML’s
application includes a conservation
plan designed to minimize and mitigate
the impacts of any such take of
endangered or threatened species. The
Permit application is for the incidental
take of ESA-listed adult and juvenile sea
turtles associated with otherwise lawful
trawling activities in Florida state
waters of Bay, Gulf, Franklin, and
Wakulla Counties to harvest marine
organisms for the purpose of supplying
entities conducting scientific research
and educational activities. The duration
of the proposed Permit is for 9 years.
NMEFS is furnishing this notice in order
to allow other agencies and the public
an opportunity to review and comment
on this document. All comments
received will become part of the public
record and will be available for review.
DATES: Written comments from
interested parties on the Permit
application and Plan must be received
at the appropriate address or fax number
(see ADDRESSES) no later than 5 p.m.
Eastern daylight time on March 17,
2003.

ADDRESSES: Written comments on this
action should be addressed to the Chief,
Endangered Species Division, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Silver Spring, MD
20910. Comments may also be sent via
fax to 301-713-0376. The application is
available for download and review at
http://www.nmfs.noaa.gov/prot _res/
PR3/Permits/ESAPermit.html.
Comments will not be accepted if
submitted via e-mail or the Internet.
FOR FURTHER INFORMATION CONTACT:
Therese Conant (ph. 301-713-1401, fax
301-713-0376, e-mail
Therese.Conant@noaa.gov), or Eric
Hawk (ph. 727-570-5312, fax 727-570—
5517, e-mail Eric. Hawk@noaa.gov).
Comments received will also be
available for public inspection, by
appointment, during normal business
hours by calling 301-713-1401.
SUPPLEMENTARY INFORMATION: Section 9
of the ESA and Federal regulations
prohibit the “taking” of a species listed
as endangered or threatened. The term
“take” is defined under the ESA to
mean harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or
to attempt to engage in any such
conduct. NMFS may issue permits,
under limited circumstances, to take
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listed species incidental to, and not the
purpose of, otherwise lawful activities.
Section 10(a)(1)(B) of the ESA provides
for authorizing incidental take of listed
species. NMFS regulations governing
permits for threatened and endangered
species are promulgated at 50 CFR
222.307.

Species Covered in This Notice

The following species are included in
the conservation plan and Permit
application: loggerhead (Caretta
caretta), green (Chelonia mydas), and
Kemp’s ridley (Lepidochelys kempii) sea
turtles.

Background

GSML is a non-profit scientific and
educational institution that holds an IRS
501(c)3 certificate of tax exemption and
conducts sea turtle research and
conservation activities. GSML uses
small trawls (under 500 sq. ft. (46.5 sq.
m)) without turtle excluder devices
(TEDs) to collect marine fish,
invertebrates and algae. Trawl times are
less than 30 minutes in duration. GSML
sells the marine organisms it catches to
public aquariums, schools, research
laboratories, and biomedical
institutions. It utilizes the revenue to
support its environmental education
and sea turtle protection programs. The
issuance of a Permit will allow for the
continued harvest of marine fish,
invertebrates and algae by GSML.

This application includes the Kemp’s
ridley, green and loggerhead sea turtles.
This fishing activity does not target sea
turtles, and while thus far GSML has not
taken any turtles with the fishing gear
it now uses, a take of one turtle every
3 years is anticipated. No mortalities are
expected should this take occur.

The types of activities and effects that
are considered under the ESA section 10
permitting process vary in complexity
and degree of impact. Despite
authorization of some small level of
incidental take, the action authorized
under a low-effect permit has a minor or
negligible effect on the species covered
in the permit. The determination of
whether an incidental take permit
qualifies for the low-effect category
must be based on its anticipated impacts
prior to implementation of the
mitigation plan. Low-effect incidental
take permits are categorically excluded
from NEPA. NMFS has determined that
this Permit (1417) qualifies for the low-
effect category. Only one turtle is
anticipated to be taken every 3 years,
and these takes are expected to be non-
lethal and result in zero injury.

Conservation Plan

The conservation plan prepared by
GSML describes measures designed to
minimize and mitigate the impacts of
any incidental takes of ESA-listed sea
turtles. It includes provisions to ensure
that any captured sea turtles in need of
resuscitation are provided such care, per
NMEF'S guidelines. Additionally, any
animals needing medical attention or
rehabilitation will be cared for by
authorized persons and facilities.

The conservation plan will mitigate
the impacts of any incidental takes of
ESA-listed sea turtles by helping turtles
that have been put at risk or harmed due
to interactions with other fisheries in
the area. Specifically, GSML will
remove any turtles it encounters
ensnared in fishing lines, nets, and trap
ropes. If any of these sea turtles require
care, GSML will transport them to a
rehabilitation facility.

This conservation plan will be funded
through GSML revenues derived from
the sale of the marine fish, invertebrates,
and algae collected from trawling,
donations from membership in its
aquarium, and from grants and
contracts.

This notice is provided pursuant to
section 10(c) of the ESA and the
National Environmental Policy Act
regulations (40 CFR 1506.6). NMFS will
evaluate the application, associated
documents, and submitted comments to
determine whether the application
meets the requirements of the ESA
Section 10(a) permitting process. If it is
determined that the requirements are
met, a permit will be issued for
incidental takes of ESA-listed sea turtles
under the jurisdiction of NMFS. The
final permit determinations will not be
completed until after the end of the 30—
day comment period and will fully
consider all public comments received
during the comment period. NMFS will
publish a record of its final action in the
Federal Register.

Dated: February 10, 2003.
Phil Williams,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. 03-3757 Filed 2—13-03; 8:45 am)|]

BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 021003C]

New England Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Groundfish and Habitat Oversight
Committee in March, 2003 to consider
actions affecting New England fisheries
in the exclusive economic zone (EEZ).
Recommendations from these groups
will be brought to the full Council for
formal consideration and action, if
appropriate.

DATES: These meetings will be held
March 3 and 4, 2003. See
SUPPLEMENTARY INFORMATION for
specific dates and times.

ADDRESSES: The meetings will be held
in Providence, RI. See SUPPLEMENTARY
INFORMATION for specific locations.
Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
(978) 465—-0492.

SUPPLEMENTARY INFORMATION:

Meeting Dates and Agendas

Monday, March 3, 2003 at 9:30 a.m.
Groundfish Oversight Committee
Meeting.

Location: Providence Biltmore, 11
Dorrance Street, Providence, MA 02903;
telephone: (401) 421-0700.

The Groundfish Oversight Committee
will continue development of
Amendment 13 to the Northeast
Multispecies Fishery Management Plan
(FMP). The committee anticipates
receiving a preliminary summary of the
recent Peer Review Workshop at this
meeting. This summary may include
recommendations from the reviewers on
the science underlying the development
of Amendment 13. Based in large
measure on those recommendations, the
committee will consider adjustments to
proposed status determination criteria,
rebuilding trajectories and timelines as
well as changes to the management
measures in the Amendment. Changes
to the measures could include revisions
in the use of days-at-sea, gear, closed
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areas, or any other measure identified
by the committee. The committee’s
recommendations will be presented to
the Council at its meeting March 4-6,
2003. Given time, the committee will
address other business.

Tuesday, March 4, 2003 at 8:30 a.m.
Habitat Oversight Committee Meeting.

Location: Providence Biltmore, 11
Dorrance Street, Providence, MA 02903;
telephone: (401) 421-0700.

The Habitat Oversight Committee will
review the advice from the joint
advisory panel representative’s meeting
on habitat that occurred February 6-7,
2003. They will also review the draft
Essential Fish Habitat (EFH), Draft
Supplementary Environmental Impact
Statement (DSEIS) for Amendment 13 to
the Multispecies FMP. The EFH
components of Amendment 13 have
been pulled out and will be submitted
as a separate DSEIS. This document will
be presented to the Council at its March
4-6, 2003 Council Meeting, then the
EFH DSEIS will be incorporated back
into the final Amendment 13 DSEIS,
which will be presented to the Council
at the July Council meeting. The
committee will review the EFH DSEIS
for Amendment 13 and identify a
preferred alternative if appropriate.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Paul J. Howard
(see ADDRESSES) at least 5 days prior to
the meeting dates.

Dated: February 11, 2003.
Theophilus R. Brainerd,

Acting DirectorOffice of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—-3759 Filed 2—13-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 021003B]

South Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold meetings of its Snapper Grouper
Committee, Highly Migratory Species
Committee, Habitat Committee,
Advisory Panel Selection Committee
(closed session) and Executive
Committee. There will also be a full
Council Session.

DATES: The meetings will be held in
March 2003. See SUPPLEMENTARY
INFORMATION for specific dates and
times.

ADDRESSES: The meetings will be held at
the Holiday Inn Beach Resort, 200 South
Beachview Drive, Jekyll Island, GA
31527; telephone: (1-800) 753—-5955 or
(912) 635-3311.

Copies of documents are available
from Kim Iverson, Public Information
Officer, South Atlantic Fishery
Management Council, One Southpark
Circle, Suite 306, Charleston, SC 29407—
4699.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer;
telephone: 843—-571-4366 or toll free at
866/SAFMC-10; fax: 843-769-4520;
email: kim.iverson@safmc.net.
SUPPLEMENTARY INFORMATION:

Meeting Dates

1. Snapper Grouper Committee
Meeting: March 3, 2003, 1:30 p.m. until
5 p.m.

The Snapper Grouper Committee will
meet to receive a presentation on the
results of the Vermilion Snapper
Black Sea Bass Stock Assessment and
Review Workshops. In addition, the
Committee will receive updates on the
status of the NC pilot program for
observer work on bycatch, a NOAA
Fisheries report on estimating bycatch
from logbooks, a progress report on
economic data collection via logbooks,
and the status of a snapper/grouper
electronic logbook pilot study.

2. Snapper Grouper Committee
Meeting: March 4, 2003, 8:30 a.m. until
5 p.m. and continued March 5, 2003,
from 8:30 a.m. until 12 noon.

Following the presentations, the
Committee will review draft

Amendment 13 to the Snapper Grouper
Fishery Management Plan (FMP) and
develop recommendations for the
Council. The Committee will also
discuss the status of Amendment 14 to
the Snapper Grouper FMP involving the
use of marine protected areas as a
management tool.

3. Highly Migratory Species
Committee Meeting: March 5, 2003, 1:30
p.m. until 2:30 p.m.

The Highly Migratory Species (HMS)
Committee will meet to hear a report on
the HMS Advisory Panel meetings and
discuss current HMS issues.

4. Habitat Committee Meeting: March
5,2003, 2:30 p.m. until 5 p.m.

The Habitat Committee will meet to
consider recommendations from the
Habitat and Environmental Protection
Advisory Panel and the Coral Advisory
Panel and take action regarding those
recommendations for consideration by
full Council. The Committee will also
develop guidance on revisions to
current Policy Statements.

5. Advisory Panel Selection
Committee Meeting (CLOSED): March 6,
2003, 8:30 a.m. until 10:30 a.m.

The Advisory Panel Selection
Committee will meet to review current
applications for advisory panel
positions and develop
recommendations.

6. Executive Committee Meeting:
March 6, 2003, 10:30 a.m. until 12 noon.

The Executive Committee will meet to
review and discuss major issues raised
at the Council Chairmen/NOAA
Fisheries meeting, hear a report on a
recent meeting of Council
representatives and staff with Dr.
William Hogarth, NOAA Assistant
Administrator of Fisheries and his staff,
and review the status of Shrimp
Amendment 6.

7. Council Session: March 6, 2003,
1:30 p.m. until 5 p.m.

From 1:30 p.m. 1:45 p.m., the Council
will have a Call to Order, introductions
and roll call, adoption of the agenda,
and approval of the December 2002
meeting minutes.

From 1:45 p.m. 3:45 p.m., the Council
will hear recommendations from the
Snapper Grouper Committee and take
action regarding draft Snapper Grouper
Amendment 13.

From 3:45 p.m. 5 p.m., the Council
will receive a presentation of proposed
regulatory changes in Gray’s Reef
National Marine Sanctuary and take
action regarding the proposal.

From 5 p.m. 6 p.m., the Council will
receive legal briefing on litigation
affecting the Council (CLOSED
SESSION).

8. Council Session: March 7, 2003,
8:30 a.m. until 12 Noon.
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From 8:30 a.m. 9 a.m., the Council
will hear recommendations from the
Advisory Panel Selection Committee
and appoint new advisory panel
members.

From 9 a.m. 9:15 a.m., the Council
will receive a report from the Highly
Migratory Species Committee.

From 9:15 a.m. 9:30 a.m., the Council
will hear a report from the Habitat
Committee.

From 9:30 a.m. 10:30 a.m., the
Council will receive a presentation on
the Marine Recreational Fisheries
Statistics Survey (MRFSS).

From 10:30 a.m. 11:15 a.m., the
Council will hear NOAA Fisheries
status reports on the Golden/Red Crab/
Skate FMP management unit issue,
Shrimp Amendment 5 implementation,
the Sargassum FMP, the Dolphin Wahoo
FMP, the SEDAR Committee Process
and implementation of the ACCSP
(Atlantic Coast Cooperative Statistics
Program) in the Southeast Region.
NOAA Fisheries will also give status
reports on landings for Atlantic king
mackerel, Gulf king mackerel (eastern
zone), Atlantic Spanish mackerel,
snowy grouper golden tilefish,
wreckfish, greater amberjack and south
Atlantic octocorals.

From 11:15 a.m. 12 noon, the Council
will hear agency and liaison reports,
discuss other business and upcoming
meetings.

Documents regarding these issues are
available from the Council office (see
ADDRESSES).

Although non-emergency issues not
contained in this agenda may come
before this Council for discussion, those
issues may not be the subjects of formal
Council action during this meeting.
Council action will be restricted to those
issues specifically listed in this notice
and any issues arising after publication
of this notice that require emergency
action under section 305 (c) of the
Magnuson-Stevens Act, provided the
public has been notified of the Council’s
intent to take final action to address the
emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) by February 27, 2003.

Dated: February 11, 2003.
Theophilus R. Brainerd,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service

[FR Doc. 03-3760 Filed 2—13-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 110802B]

Coral, Golden Crab, Shrimp, Spiny
Lobster, Red Drum, Coastal Migratory
Pelagic Resources, and Snapper-
Grouper Fisheries of the South Atlantic

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of an exempted fishing
permit.

SUMMARY: NMFS announces the
issuance of an exempted fishing permit
(EFP) for the South Carolina Aquarium
(applicant), located in Charleston, SC.
The EFP would authorize the applicant,
with certain conditions, to collect for
public display annually, for 2 years, an
average of 25 specimens each of
numerous species of marine
invertebrates and marine fish from
Federal waters off South Carolina. This
EFP is similar to the previous EFP
issued to the applicant that expired on
December 31, 2002.

ADDRESSES: Copies of the EFP are
available from Peter Eldridge, Southeast
Regional Office, NMFS, 9721 Executive
Center Drive N., St. Petersburg, FL
33702.

FOR FURTHER INFORMATION CONTACT:
Peter Eldridge, 727-570-5305; fax 727—
570-5583; e-mail:
peter.eldridge@noaa.gov.

SUPPLEMENTARY INFORMATION: The EFP is
issued under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.) and the regulations
at 50 CFR 600.745(b).

The South Carolina Aquarium (SCA),
located in Charleston, is a public, non-
profit, self-supporting institution for the
understanding and conservation of
South Carolina’s natural aquatic
habitats, with extensive field study and
outreach programs and with free
admission to groups of school children.

The applicant intends, over a period
of 2 years, to collect annually for public
display an average of 25 specimens each
of 76 species of marine invertebrates
and 221 species of marine fish from the
EEZ off South Carolina, using a variety
of fishing gears and the fish anesthetic,
quinaldine.

The proposed collection involves
activities otherwise prohibited by
regulations implementing the Fishery
Management Plans of the South Atlantic
Region for Coral, Coral Reefs, and Live/

Hard Bottom Habitats, Golden Crab,
Shrimp, Spiny Lobster, Red Drum,
Coastal Migratory Pelagics, and
Snapper-Grouper. The EFP authorizes
the applicant, consistent with the terms
of the EFP, to harvest and possess
corals, live rock, golden crab, rock
shrimp, red drum, wreckfish, warsaw
grouper, speckled hind, spiny lobster,
bluefish, cobia, king and Spanish
mackerel, groupers and snappers,
greater amberjack, hogfish and red porgy
species taken from Federal waters off
South Carolina. In addition, the EFP
authorizes, consistent with the terms of
the EFP, the use of quinaldine in a coral
area and the possession of species below
the minimum size limit and in excess of
established bag limits or taken with
prohibited gear.

The EFP has a number of conditions
concerning the harvest of prohibited
species and corals and the gear that can
be employed. The EFP requires an
annual report to NMFS that lists
specimens that have been taken.

The applicant also intends to collect
a large number of species that are either
not subject to Federal fishery
management in the South Atlantic
Region or included under a fishery
management plan that contains no
management measures restricting
possession or harvest. The collection of
highly migratory species is prohibited in
this EFP. The applicant was referred to
the NMFS Highly Migratory Species
Division for authorization to collect
Atlantic highly migratory species, such
as sharks and tunas, for public display.

A notice of receipt of the application
for this permit was published in the
Federal Register on November 21, 2002
(67 FR 70216). In addition to
announcing the receipt of the
application, public comments were
requested; no public comments were
received. Also, consistent with the
requirements of 50 CFR 600.745(b)(3)(i),
NMFS provided copies of the EFP
application to the State of South
Carolina, the South Atlantic Fishery
Management Council, and the U.S.
Coast Guard, along with the following
required information: Information on
the EFP’s effects on target and
incidental species; citations of the
regulations that, without the EFP, would
prohibit the proposed collection
activity; and other biological
information relevant to the EFP
proposal. None of these consulted
entities expressed any objections to the
issuance of the EFP.

Failure of the permittee to comply
with the terms and conditions of the
EFP may be grounds for revocation,
suspension or modification of this EFP
or for civil or criminal sanctions.
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Authority: 16 U.S.C. 1801 et seq.

Dated: February 10, 2003.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—3761 Filed 2—-13-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 010903A]

Marine Mammals; File No. 939-1682

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit.

SUMMARY: Notice is hereby given that
Michael Moore, Ph.D., Woods Hole
Oceanographic Institution, Woods Hole,
Massachusetts 02543, has been issued a
permit to collect, import and export
parts from all cetaceans and pinniped
species (excluding walrus) for purposes
of scientific research.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713—2289; fax (301)713—-0376; and

Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298; phone (978)281-9200; fax
(978)281-9371.

FOR FURTHER INFORMATION CONTACT:
Jennifer Skidmore or Ruth Johnson,
(301)713-2289.

SUPPLEMENTARY INFORMATION: On
September 4, 2002, notice was
published in the Federal Register (67
FR 56535) that a request for a scientific
research permit to collect, import and
export marine mammal parts of the
orders Cetacea and Pinnipedia
(excluding walrus) had been submitted
by the above-named individual. The
requested permit has been issued under
the authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.),
the regulations governing the taking,
importing, and exporting of endangered
and threatened species (50 CFR parts

222-226), and the Fur Seal Act of 1966,
as amended (16 U.S.C. 1151 et seq.).

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit (1) was applied for in good
faith, (2) will not operate to the
disadvantage of the endangered species
which are the subject of this permit, and
(3) is consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: January 29, 2003.

Stephen L. Leathery,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 03-3762 Filed 2—13-03; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

Technology Administration
RIN 0692—-AA08

National Medal of Technology’s Call
for Nominations 2003

AGENCY: Technology Administration,
Department of Commerce.

ACTION: Announcement: Call for
Nominations for the National Medal of
Technology 2003.

SUMMARY: The Department of
Commerce’s Technology Administration
is accepting nominations for its National
Medal of Technology (NMT) 2003
program.

Established by Congress in 1980, the
President of the United States awards
the National Medal of Technology
annually to our Nation’s leading
innovators. If you know of a candidate
who has made an outstanding
contribution in technology, obtain a
nomination form from: www.ta.doc.gov/
medal.

DATES: The deadline for submission of
an application is May 23, 2003.
ADDRESSES: The NMT Nomination form
for the year 2003 can be obtained by
visiting the Web site at www.ta.doc.gov/
medal. Please return the completed
application to Mildred Porter, Director
of the NMT program, at:
NMT2003@ta.doc.gov.

FOR FURTHER INFORMATION CONTACT:
Mildred Porter, Director, at
NMT2003@ta.doc.gov or call 202-482—
5572.

SUPPLEMENTARY INFORMATION: The
National Medal of Technology is the
highest honor awarded by the President
of the United States to America’s
leading innovators. Enacted by Congress
in 1980, the Medal of Technology was

first awarded in 1985. The Medal is
given annually to individuals, teams, or
companies who have improved the
American economy and quality of life
by their outstanding contributions
through technology.

The primary purpose of the National
Medal of Technology is to recognize
American innovators whose vision,
creativity, and brilliance in moving
ideas to market have had a profound
and lasting impact on our economy and
way of life. The Medal highlights the
national importance of fostering
technological innovation based upon
solid science, resulting in commercially
successful products and services.

Dated: February 5, 2003.
Bruce Mehlman,

Assistant Secretary for Technology Policy,
Technology Administration.

[FR Doc. 03-3636 Filed 2—13-03; 8:45 am]
BILLING CODE 3510-18-P

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Wool Textile Products Produced or
Manufactured in the Former Yugoslav
Republic of Macedonia

February 7, 2003.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: February 14, 2003.

FOR FURTHER INFORMATION CONTACT.:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 927-5850, or refer to the U.S.
Customs Web site at http://
www.customs.gov. For information on
embargoes and quota re-openings, refer
to the Office of Textiles and Apparel
Web site at http://otexa.ita.doc.gov.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limits for certain
categories are being adjusted for swing
and special shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
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CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 68 FR 1599,
published on January 13, 2003). Also
see 67 FR 63895, published on October
16, 2002.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

February 7, 2003.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on October 9, 2002, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain wool textile
products, produced or manufactured in the
Former Yugoslav Republic of Macedonia and
exported during the twelve-month period
beginning on January 1, 2003 and extending
through December 31, 2003.

Effective on February 14, 2003, you are
directed to adjust the current limits for the
following categories, as provided for in the
Memorandum of Understanding between the
Governments of the United States and the
Former Yugoslav Republic of Macedonia
dated November 7, 1997, as amended and
extended by exchange of notes on June 22,
2000 and July 5, 2000:

Adjusted twelve-month

Category limit 1

433 e, 25,815 dozen.
AA3 i 180,355 numbers.
448 ..., 64,809 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 2002.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C.553(a)(1).

Sincerely,

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 03-3676 Filed 2-13-03; 8:45 am]

BILLING CODE 3510-DR-S

CONSUMER PRODUCT SAFETY
COMMISSION

Petition HP 01-3 Requesting a Ban of
Chromated Copper Arsenate (CCA)-
Treated Wood in Playground
Equipment

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of public meeting.

SUMMARY: The Consumer Product Safety
Commission (CPSC or Commission) will
conduct a public meeting on March 17,
2003 to receive comments on the CPCS
staff briefing package on petition HP 01—
3 requesting a ban of chromated copper
arsenate (CCA)-treated wood in
playground equipment. The CPSE staff
will also brief the Commission on the
package on that date.

The focus of the discussions will be
the supporting information developed
by CPSC staff that is described in the
February 7, 2003 briefing package
entitled Petition to Ban Chromated
Copper Arsenate (CCA)-Treated Wood
in Playground Equipment. The
Commission invites oral presentations
from individuals, associations, firms,
and government agencies with
information or comments related to the
briefing package. The Commission will
evaluate these presentations in its
deliberations on petition HP 01-3.
DATES: The CPSC staff will brief the
Commission on the issues at 10 a.m. on
March 17, 2003. Oral presentations by
commenters will begin at 2 p.m. on that
date. In the event that time constraints
require it, the meeting may continue to
the next day. No oral presentations will
be permitted by persons who do not
submit both a request to testify and the
text of the presentation by February 28,
2003. Requests to make oral
presentations, and 10 copies of the text
of the presentation, must be received by
the CPSC Office of the Secretary no later
than February 28, 2003. Persons making
presentations at the meeting should
provide an additional 50 copies for
dissemination on the date of the
meeting.

Presentation texts should identify the
author’s affiliation with, or employment
or sponsorship by, any entity with an
interest in the petitioner’s request that
the Commission ban use of CCA-treated
wood in playground equipment. The
Commission reserves the right to limit
the number of persons who make
presentations and the duration of their
presentations. To prevent similar
presentations, groups will be directed to
designate a spokesperson.

Written submissions, in addition to,
or instead of, an oral presentation may
be sent to the address listed below and
will be accepted until March 28, 2003.

ADDRESSES: The meeting will be in room
420 of the East-West Towers Building,
4330 East-West Highway, Bethesda, MD.
Requests to make oral presentations,
and texts of oral presentations should be
captioned ACCA Ban Petition, Petition
HP 01-3@ and be mailed to the Office

of the Secretary, Consumer Product
Safety Commission, Washington, DC

20207, or delivered to that office, room
502, 4330 East-West Highway, Bethesda,
Maryland 20814. Requests and texts of
oral presentations may also be
submitted by facsimile to (301) 504—
0127 or by e-mail to spsc—os@cpsc.gov.
FOR FURTHER INFORMATION CONTACT: For
information about the purpose or
subject matter of this meeting contact
Patricia M. Bittner, M.S., Project
Manager, Directorate for Health
Sciences, U.S. Consumer Product Safety
Commission, Washington, DC 20207;
telephone (301) 504-7263; e-mail:
pbittner@cpsc.gov. For information
about the schedule for submission of
requests to make oral presentations and
submission of texts of oral
presentations, contact Rockelle
Hammond, Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207; telephone (301)
504—6833; fax (301) 504—0127; e-mail
rhammond@cpsc.gov.

SUPPLEMENTARY INFORMATION:

A. Background

By a submission dated May 22, 2001,
the Environmental Working Group
(EWG) and the Healthy Building
Network (HBN) requested that the
Commission enact a ban on use of
chromated copper arsenate (CCA)-
treated wood in playground
equipment.? The submitters asserted
that a ban is necessary because ““[r]ecent
research has shown that arsenic is more
carcinogenic than previously
recognized, that arsenic is present at
significant concentrations on CCA-
treated wood and in underlying soil,
that the health risks posed by this wood
are greater than previously recognized,
and that past risk assessments were
incomplete.” On June 20, 2001, that
request was docketed as petition HP 01—
3 under the Federal Hazardous
Substances Act (FHSA), 15 U.S.C. 1261—
1278.

The Commission solicited public
comment on the petition by Federal
Register notice of July 13, 2001. 66 FR
36756. Twenty-eight comments were
received by the close of the comment
period on September 11, 2001. The staff
also held a public meeting on August 6,
2001 with members of the American
Chemistry Council (representing CCA
chemical manufacturers) and the
American Wood Preservers Institute. On
October 3, 2001, the staff conducted a
public meeting with representatives of
the petitioners. The comments from the

1The submission also contained a request that the
commission review the safety of CCA-treated wood
for general use. Such a review would not require
rulemaking to implement. Therefore, that request
was not docketed as a petition for rulemaking.
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wood industry, environmental groups,
trade associations, consumers, and state
and local governments discussed
toxicity issues, health risks from
exposure to CCA-treated wood, CCA-
treated wood as a possible hazardous
substance under the FHSA, the levels of
dislodgeable arsenic present on the
wood, the bioavailability of arsenic,
exposure to arsenic in soil and
groundcover, disposal issues, and
whether the type of wood influences
arsenic leaching.

The staff has completed its analysis of
the petition and the comments received
and has forwarded a briefing package to
the Commission.The staff recommends
that the Commission defer further action
on the petition pending final action by
the United States Environmental
Protection Agency (EPA) on the request
by the registrants of the CCA pesticide
to cancel registrations for most, if not
all, uses that involve treating wood for
consumer uses, including for use in
playground equipment.

B. The Public Meeting

The purpose of the public meeting is
to provide a forum for oral presentations
on the CPSC staff briefing package on
petition HP 01-3 and the materials that
are described in the staff briefing
package.

Participation in the meeting is open.
See the DATES section of this notice for
information on making requests to give
oral presentations at the meeting and on
making written submissions.

Dated: February 11, 2003.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 03—-3824 Filed 2—13-03; 8:45 am]
BILLING CODE 6355-01-M

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Notice of Technical Assistance
Conference Calls for Organizations
Applying Directly to the Corporation
for Funding Through the
AmeriCorps*National Program Grant

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of technical assistance
conference calls.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation’’) will be providing a
series of technical assistance conference
calls for organizations applying directly
to the Corporation for funding through
the AmeriCorps*National Program. If
you are applying for funding via a state

commission, instead of applying
directly to the Corporation, please
contact your commission for assistance
using the following link to choose your
state and then find your state
commission: http://
www.nationalservice.org/about/family/
commissions_pick.html.

Part A. AmeriCorps*National
Guidelines and Application
Instructions

We will hold a series of technical
assistance calls to review the 2003-2004
AmeriCorps*National Application
Instructions. Non-profit organizations
intending to submit an application for
an AmeriCorps*National program grant,
to operate a program in two or more
states, may participate in these calls.
Participation in these calls is optional.
The 2003-2004 AmeriCorps Guidelines
and AmeriCorps*National Application
Instructions are posted on our Web site
at: http://www.americorps.org/
resources/guidelines2003.html.

These calls will be recorded and
available for replay. Call dates and times
are as follows.

» For organizations applying for NEW
AmeriCorps*National program grants:
March 11, 2003, 1-2:30 p.m. EST.

» For organizations applying for
AmeriCorps*National PLANNING
grants: March 12, 2003, 1-2:30 p.m.
EST.

* For existing AmeriCorps*National
Grantees applying for CONTINUATION
grants: March 26, 2003, 1-2:30 p.m.
EST.

To Register for a Call: Select one of
the call dates specified above, then
contact Sueko Kumagai via e-mail
(skumagai@cns.gov) or phone (202—
606—5000, ext. #418) with your selected
date. Please register no later than 3 days
prior to your selected call.

Part B. AmeriCorps*National
Application Toolkit Technical
Assistance Calls

We will hold a series of technical
assistance calls reviewing application
toolkits. We have developed the toolkits
to assist applicants with the
performance measurement, tutoring,
and faith-based and community
initiative aspects of program design.
Non-profit organizations intending to
submit an application to the
Corporation for an
AmeriCorps*National program grant, to
operate a program in two or more states,
may participate in these calls.
Participation in these calls is optional.

These calls will be recorded and
available for replay. Call dates and times
are as follows. Call-in information and

replay information are provided for each
call.

* Performance Measurement Toolkit
Technical Assistance Conference Calls

Tuesday, February 18, 3 p.m. EST—for
NEW AmeriCorps*National
Applicants

Toll-Free Number: (888) 723—9816.
PassCode: toolkit

Leader’s Name: Sueko Kumagai

Replay Number: (800) 835—-8069. Replay
available until: February 25, 2003, 3
p-m. EST

Tuesday, February 25, 4 p.m. EST—for
current AmeriCorps*National
Grantees

Leader’s Name: Sueko Kumagai.
PassCode: toolkit

Toll-Free Number: (888) 723—-9816

Replay Number: (800) 294—9508. Replay
available until: March 4, 2003, 4 p.m.
EST

* Faith Based and Community
Initiatives Toolkit Technical Assistance
Conference Calls

Wednesday, February 19, 2003, 3 p.m.
EST—for NEW AmeriCorps*National
Applicants

Leader’s Name: Sueko Kumagai.
PassCode: toolkit

Toll-Free Number: (888) 723—9816

Replay Number: (800) 489-7535. Replay
available until: February 26, 2003, 3
p-m. EST

Wednesday, February 26, 2003, 4 p.m.
EST—for current
AmeriCorps*National Grantees

Leader’s Name: Sueko Kumagai.
PassCode: toolkit

Toll-Free Number: (888) 723-9816
Replay Number: (800) 839-9137.
Replay available until: March 5, 2003,
at 4 p.m. EST

* Tutoring Toolkit Technical Assistance
Conference Calls

Friday, February 21, 2003, 3:30 p.m.
EST—for NEW AmeriCorps*National
Applicants

Leader’s Name: Sueko Kumagai.
PassCode: toolkit

Toll-Free Number: (888) 723—9816

Replay Number: (800) 925-2387. Replay
available until: February 28, 2003, 3
p-m. EST

Friday, February 28, 3 p.m. EST—for
current AmeriCorps*National
Grantees

Leader’s Name: Sueko Kumagai.
PassCode: toolkit

Toll-Free Number: (888) 723—-9816

Replay Number: (888) 568—0350. Replay
available until: March 7, 2003, at 3
p-m. EST
We will schedule additional technical

assistance calls for the toolkits for
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Capacity Building with Members and
Citizenship and Member Development
in the near future. Please check http://
www.americorps.org/resources/
guidelines2003.html frequently for
updates.

To Register for a Call: Select one of
the call dates specified above, then
contact Sueko Kumagai via e-mail
(skumagai@cns.gov) or phone (202—
606—5000, ext. #418) with your selected
date. You must respond no later than
three days prior to your selected call.

Dated: February 10, 2003.
John Foster-Bey,
Director, AmeriCorps*State and National.
[FR Doc. 03—-3598 Filed 2—13-03; 8:45 am]
BILLING CODE 6050-$$—P

DEPARTMENT OF DEFENSE

Defense Logistics Agency
[Requisition No. 03-00337]

Second Notice of Proposed
Solicitation for Cooperative Agreement
Applications

AGENCY: Defense Logistics Agency,
DOD.

ACTION: Proposed solicitation for cost
sharing cooperative agreement
applications.

SUMMARY: On December 13, 2002, a
notice was published in the Federal
Register announcing that the Defense
Logistics Agency (DLA) intends to issue
a solicitation for cooperative agreement
applications (SCAA) to assist State and
local governments and other nonprofit
eligible entities in establishing or
maintaining procurement technical
assistance centers (PTACs) pursuant to
chapter 142, title 10, United States
Code. Written comments, that were to
be submitted by January 31, 2003,
concerning this proposed SCAA were
also invited. Comments from four
organizations were received. The
comments fell into four categories. The
first category was editorial changes and
corrections. DLA has incorporated most
of these as they improve or correct
formatting, paragraph numbering, etc.
The second category was a suggestion
that two thresholds be changed: (1)
Increase the funding limitation of
$150,000 for less than statewide
programs and (2) change the existing
requirement that a statewide program
service at least 50% of a state’s counties
and 75% of the state’s labor force to
50% of a state’s counties or 75% of the
state’s labor force. Neither of these
suggestions will be implemented. The
funding limitation is statutory and it is

not within DLA’s discretion to increase
it. The suggestion to change the
regulatory definition of statewide
program had previously been made and
it was determined that such a change
would not benefit the overall program.
The third category is the suggestion that
DLA adopt an award selection
methodology that would implement the
recently increased funding level
authorized for statewide programs while
at the same time minimize any
disruption to the existing satisfactorily
performing programs, both statewide
and less than statewide. DLA agrees
with this comment and has
implemented changes in section II of the
SCAA at paragraphs 21 and 28 and in
section V, paragraph D. The fourth
category was the suggestion that the
option award procedures be modified to
allow for increases in the amount of
DoD funds for which individual
programs may apply in option years,
should funds be available. DLA agrees
with this comment and has
implemented changes in section I,
paragraph K, and section VIII, paragraph
F.

This revised proposed SCAA is
available for review on the Internet Web
site: http://www.dla.mil/db/
draftscaa.pdyf.

Printed copies are not available for
distribution.

You are invited to submit written
comments concerning this proposed
revised SCAA to: Headquarters, Defense
Logistics Agency, Office of Small and
Disadvantaged Business Utilization,
8727 John J. Kingman Road, Suite 1127,
Ft. Belvoir, VA 22060-6221. Attn:
Grants Officer.

All comments must be received by
March 10, 2003, in order for them to be
considered. DLA intends to post the
proposed SCAA, when finalized, on the
Internet in late March or early April
2003. A future notice to be published in
the Federal Register will announce this
posting and the Web site address to be
utilized in accessing the final SCAA and
to submit applications.

FOR FURTHER INFORMATION CONTACT: Ms.
Diana Maykowskyj at (703) 767—1656.

Anthony J. Kuders,

Program Manager, DoD Procurement
Technical Assistance Program.

[FR Doc. 03-3665 Filed 2—13-03; 8:45 am)|]
BILLING CODE 3620-01-M

DEPARTMENT OF EDUCATION
[CFDA No: 84.184H]

Office of Safe and Drug-Free
Schools—Grant Competition to
Prevent High-Risk Drinking or Violent
Behavior Among College Students—
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2003

Purpose of Program: The Grant
Competition to Prevent High-Risk
Drinking or Violent Behavior Among
College Students provides awards to
develop or enhance, implement, and
evaluate campus- and/or community-
based strategies to prevent high-risk
drinking or violent behavior among
college students.

For FY 2003 the competition for new
awards focuses on projects designed to
meet the priorities we describe in the
Priorities section of this application
notice.

Eligible Applicants: Institutions of
higher education (IHEs), consortia
thereof, public and private nonprofit
organizations, or individuals.

Applications Available: February 14,
2003.

Deadline for Transmittal of
Applications: March 31, 2003.

Deadline for Intergovernmental
Review: May 30, 2003.

Estimated Available Funds: The
Department expects to make available
$2,250,000 for this program for FY 2003.
The actual level of funding, if any,
depends on final congressional action.
However, we are inviting applications at
this time to allow enough time to
complete the grant process before the
end of the current fiscal year.

Estimated Range of Awards:
$100,000-$150,000.

Estimated Average Size of Awards:
$125,000.

Estimated Number of Awards: 18.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 24 months.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
85, 86, 97, 98, and 99; and (b) the notice
of final priority and selection criteria, as
published in the Federal Register on
December 27, 2000 (65 FR 82224—
82226) and January 10, 2001 (66 FR
1963), apply to this competition.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

SUPPLEMENTARY INFORMATION: An
application under this program should
address the specific needs of the
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applicant and propose activities
specifically designed to meet those
needs. The Deputy Under Secretary
strongly discourages applicants from
using “form” applications or proposals
that address general rather than specific
local needs.

Priorities: This competition focuses
on projects designed to meet either of
the two priorities in the notice of final
priorities for this program, published in
the Federal Register on December 27,
2000 (65 FR 82224-82226) and January
10, 2001 (66 FR 1963).

Absolute Priority #1—Develop or
Enhance, Implement, and Evaluate
Campus- and/or Community-Based
Strategies To Prevent High-Risk
Drinking Among College Students

Under this priority, applicants are
required to:

(1) Identify a specific student
population to be served by the grant and
provide a justification for its selection;

(2) Provide evidence that a needs
assessment has been conducted on
campus to document prevalence rates
related to high-risk drinking by the
population selected;

(3) Set measurable goals and
objectives for the proposed project and
provide a description of how progress
toward achieving goals will be
measured annually;

(4) Design and implement prevention
strategies, using student input and
participation, that research has shown
to be effective in preventing high-risk
drinking by the target population;

(5) Use a qualified evaluator to design
and implement an evaluation of the
project using outcomes-based
(summative) performance indicators
related to behavioral change and process
(formative) measures that assess and
document the strategies used; and

(6) Demonstrate the ability to start the
project within 60 days after receiving
Federal funding in order to maximize
the time available to show impact
within the grant period.

Absolute Priority #2—Develop or
Enhance, Implement, and Evaluate
Campus- and/or Community-Based
Strategies To Prevent Violent Behavior
Among College Students

Under this priority, applicants are
required to:

(1) Identify a specific student
population to be served by the grant and
provide a justification for its selection;

(2) Provide evidence that a needs
assessment has been conducted on
campus to document prevalence rates
related to violent behavior;

(3) Set measurable goals and
objectives for the proposed project and

provide a description of how progress
toward achieving goals will be
measured annually;

(4) Design and implement prevention
strategies, using student input and
participation, that research has shown
to be effective in preventing violent
behavior among college students;

(5) Use a qualified evaluator to design
and implement an evaluation of the
project using outcomes-based
(summative) performance indicators
related to behavioral change and process
(formative) measures that assess and
document the strategies used; and

(6) Demonstrate the ability to start the
project within 60 days after receiving
Federal funding in order to maximize
the time available to show impact
within the grant period.

Under 34 CFR 75.105(c)(3) we
consider only applications that meet
either of the priorities.

Selection Criteria: The following
selection criteria are used to evaluate
applications for new grants under this
competition. The maximum score for all
of these criteria is 100 points. The
maximum score for each criterion or
factor under that criterion is indicated
in parentheses.

(1) Need for project. (15 points)

In determining the need for the
proposed project, the following factors
are considered:

(a) The magnitude or severity of the
problem to be addressed by the
proposed project. (10 points)

(b) The extent to which specific gaps
or weaknesses in services,
infrastructure, or opportunities have
been identified and will be addressed by
the proposed project, including the
nature and magnitude of those gaps or
weaknesses. (5 points)

(2) Significance. (20 points)

In determining the significance of the
proposed project, the following factors
are considered:

(a) The likelihood that the proposed
project will result in system change or
improvement. (5 points)

(b) The potential contribution of the
proposed project to the development
and advancement of theory, knowledge,
and practices in the field of study. (10
points)

(c) The extent to which the proposed
project involves the development or
demonstration of promising new
strategies that build on, or are
alternatives to, existing strategies. (5
points)

(3) Quality of the project design. (30
points)

In determining the quality of the
design of the proposed project, the
following factors are considered:

(a) The extent to which the goals,
objectives, and outcomes to be achieved

by the proposed project are clearly
specified and measurable. (10 points)

(b) The extent to which the design of
the proposed project is appropriate to,
and will successfully address, the needs
of the target population or other
identified needs. (5 points)

(c) The extent to which the design of
the proposed project reflects up-to-date
knowledge from research and effective
practice. (10 points)

(d) The extent to which the proposed
project will establish linkages with
other appropriate agencies and
organizations providing services to the
target population. (5 points)

(4) Quality of project personnel. (10
points)

In determining the quality of project
personnel, the following factors are
considered:

(a) The extent to which the applicant
encourages applications for employment
from persons who are members of
groups that have traditionally been
underrepresented based on race, color,
national origin, gender, age, or
disability. (3 points)

(b) The qualifications, including
relevant training and experience, of key
project personnel. (7 points)

(5) Quality of the project evaluation.
(25 points)

In determining the quality of the
evaluation, the following factors are
considered:

(a) The extent to which the methods
of evaluation are thorough, feasible, and
appropriate to the goals, objectives, and
outcomes of the proposed project. (10
points)

(b) The extent to which the methods
of evaluation include the use of
objective performance measures that are
clearly related to the intended outcomes
of the project and will produce
quantitative and qualitative data to the
extent possible. (10 points)

(c) The extent to which the methods
of evaluation will provide performance
feedback and permit periodic
assessment of progress toward achieving
intended outcomes. (5 points)

For Applications and Further
Information Contact: Richard Lucey, Jr.,
U.S. Department of Education, Office of
Safe and Drug-Free Schools, 400
Maryland Avenue, SW., Room 3E252,
Washington, DC 20202-6123.
Telephone: 202/205-5471. Fax: 202/
260-7767. E-mail: richard.lucey@ed.gov.
To download a copy of the application,
visit the Web site for the Office of Safe
and Drug-Free Schools at http://
www.ed.gov/offices/OSDFS.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 800/877-8339.
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Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the program contact person
listed under For Applications and
Further Information Contact.

Individuals with disabilities also may
obtain a copy of the application package
in an alternative format by contacting
that person. However, the Department is
not able to reproduce in an alternative
format the standard forms included in
the application package.

Application Procedures

Note: Some of the procedures in these
instructions for transmitting applications
differ from those in the Education
Department General Administrative
Regulations (EDGAR) (34 CFR 75.102). Under
the Administrative Procedure Act (5 U.S.C.
553) the Department generally offers
interested parties the opportunity to
comment on proposed regulations. However,
these amendments make procedural changes
only and do not establish new substantive
policy. Therefore, under 5 U.S.C. 553(b)(A),
the Secretary has determined that proposed
rulemaking is not required.

Pilot Project for Electronic Submission
of Applications

In FY 2003, the U.S. Department of
Education is continuing to expand its
pilot project for electronic submission of
applications to include additional
formula grant programs and additional
discretionary grant competitions. The
Grant Competition to Prevent High-Risk
Drinking or Violent Behavior Among
College Students is one the programs
included in the pilot project. If you are
an applicant under the Grant
Competition to Prevent High-Risk
Drinking or Violent Behavior Among
College Students, you may submit your
application to us in either electronic or
paper format.

The pilot project involves the use of
the Electronic Grant Application System
(e-Application) portion of the Grants
Administration and Payment System
(GAPS). Users of e-Application will be
entering data on-line while completing
their applications. You may not e-mail
a soft copy of a grant application to us.
If you participate in this voluntary pilot
project by submitting an application
electronically, the data you enter on-line
will be saved into a database. We
request your participation in
e-Application. We shall continue to
evaluate its success and solicit
suggestions for improvement.

If you participate in e-Application,
please note the following:

* Your participation is voluntary.

* You will not receive any additional
point value because you submit a grant

application in electronic format, nor
will we penalize you if you submit an
application in paper format. When you
enter the e-Application system, you will
find information about its hours of
operation.

* You may submit all documents
electronically, including the
Application for Federal Education
Assistance (ED 424), Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications.

 After you electronically submit
your application, you will receive an
automatic acknowledgement, which
will include a PR/Award Number (an
identifying number unique to your
application).

» Within three working days after
submitting your electronic application,
fax a signed copy of the Application for
Federal Education Assistance (ED 424)
to the Application Control Center after
following these steps:

(1) Print ED 424 from the
e-Application system.

(2) The institution’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard
copy signature page of the ED 424.

(4) Fax the signed ED 424 to the
Application Control Center at 202/260—
1349.

* We may request that you give us
original signatures on all other forms at
a later date.

* Closing Date Extension in Case of
System Unavailability: If you elect to
participate in the e-Application pilot for
the Grant Competition to Prevent High-
Risk Drinking or Violent Behavior
Among College Students and you are
prevented from submitting your
application on the closing date because
the e-Application system is unavailable,
we will grant you an extension of one
business day in order to transmit your
application electronically, by mail, or by
hand delivery. For us to grant this
extension—

(1)You must be a registered user of e-
Application, and have initiated an e-
Application for this competition; and

(2)(a) The e-Application system must
be unavailable for 60 minutes or more
between the hours of 8:30 a.m. and 3:30
p-m. (ET), on the deadline date; or

(b) The e-Application system must be
unavailable for any period of time
during the last hour of operation (that is,
for any period of time between 3:30 p.m.
and 4:30 p.m. (ET)) on the deadline
date. The Department must
acknowledge and confirm these periods
of unavailability before granting you an
extension. To request this extension you
must contact either (1) the person listed

elsewhere in this notice under FOR
FURTHER INFORMATION CONTACT or (2) the
e-GRANTS help desk at 888/336—-8930.

You may access the electronic grant
application for the Grant Competition to
Prevent High-Risk Drinking or Violent
Behavior Among College Students at:
http://e-grants.ed.gov.

We have included additional
information about the e-Application
pilot project (see Parity Guidelines
between Paper and Electronic
Applications) in the application
package.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
legislation/FedRegister

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 888/
293-6498; or in the Washington, DC,
area at 202/512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/

Program Authority: 20 U.S.C. 7131.

Dated: February 12, 2003.
Judge Eric G. Andell,

Deputy Under Secretary for Safe and Drug-
Free Schools.

[FR Doc. 03-3868 Filed 2—13-03; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

President’s Advisory Commission on
Educational Excellence for Hispanic
Americans

AGENCY: President’s Advisory
Commission on Educational Excellence
for Hispanic Americans, Department of
Education.

ACTION: Notice of teleconference
meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming teleconference meeting of
the President’s Advisory Commission
on Educational Excellence for Hispanic
Americans (Commission). The main
agenda item for this teleconference is to
approve the Commission’s final report
to the President. This notice also
describes the functions of the
Commission. Notice of this meeting is
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required under section 10(a)(2) of the
Federal Advisory Committee Act and is
intended to notify the public of their
opportunity to attend.

Date and Time: Monday, February 24,
2003, the hour to be determined.

Purpose: For approval of the
Commission’s final report to the
President.

ADDRESSES: The Commission will hold
a teleconference meeting in Washington,
DG, on Monday, February 24, 2003. A
room will be made available to the
public to listen to the Commission’s
discussion. The specific location has not
been determined at this time, but it is
anticipated that space will be limited.
You are encouraged to contact the White
House Initiative on Educational
Excellence for Hispanic Americans staff
no later than Friday, February 21, 2003,
if you wish to attend.

FOR FURTHER INFORMATION CONTACT:
Leslie Sanchez, Executive Director, or
Adam Chavarria, Associate Director,
White House Initiative on Educational
Excellence for Hispanic Americans, 400
Maryland Avenue, SW., Washington,
DC 20202, (202) 401-1411.
SUPPLEMENTARY INFORMATION: The
President’s Advisory Commission on
Educational Excellence for Hispanic
Americans is established under
Executive Order 13230, dated October
12, 2001. The Commission is
established to provide advice to the
Secretary of Education (Secretary) and
issue reports to the President
concerning: (a) The progress of Hispanic
Americans in closing the academic
achievement gap and attaining the goals
established by the No Child Left Behind
Act of 2002; (b) the development,
monitoring, and coordination of Federal
efforts to promote high-quality
education for Hispanic Americans; (c)
ways to increase parental, State and
local, private sector, and community
involvement in improving education;
and (d) ways to maximize the
effectiveness of Federal education
initiatives within the Hispanic
community.

Individuals who will need
accommodations for a disability (e.g.,
interpreting services, assistive listening
devices, materials in alternative format)
should notify Adam Chavarria at (202)
401-1411 by no later than February 14,
2003. We will attempt to meet requests
after this date but cannot guarantee
availability of the requested
accommodation. The site will be
accessible to individuals with
disabilities.

Records are kept of all Commission
proceedings and are available for public
inspection at the office of the White

House Initiative on Educational
Excellence for Hispanic Americans from
the hours of 9 a.m. to 5 p.m.

Dated: February 6, 2003.
William D. Hansen,
Deputy Secretary, Department of Education.
[FR Doc. 03—-3648 Filed 2—13-03; 8:45 am)]
BILLING CODE 4000-01-M

DEPARTMENT OF EDUCATION

Federal Interagency Coordinating
Council Meeting

AGENCY: Department of Education.
ACTION: Notice of a public meeting.

SUMMARY: This notice describes the
schedule and agenda of the forthcoming
meeting of the Federal Interagency
Coordinating Council (FICC). Notice of
this meeting is intended to inform
members of the general public of their
opportunity to attend the meeting. The
FICC will engage in policy discussions
related to mental health services for
young children with disabilities and
their families. The meeting will be open
and accessible to the general public.
DATE AND TIME: FICC Meeting: Thursday,
March 13, 2003 from 9 a.m. to 4 p.m.
ADDRESSES: U.S Department of Health
and Human Services, 200 Independence
Avenue, SW., Room 505A, Washington,
DC 20201.

FOR FURTHER INFORMATION CONTACT:
Obral Vance, U.S. Department of
Education, 330 C Street, SW., Room
3090, Switzer Building, Washington, DC
20202. Telephone: (202) 205-5507
(press 3). Individuals who use a
telecommunications device for the deaf
(TDD) may call (202) 205-5637.

SUPPLEMENTARY INFORMATION: The FICC
is established under section 644 of the
Individuals with Disabilities Education
Act (20 U.S.C. 1444). The FICC is
established to: (1) Minimize duplication
across Federal, State, and local agencies
of programs and activities relating to
early intervention services for infants
and toddlers with disabilities and their
families and preschool services for
children with disabilities; (2) ensure
effective coordination of Federal early
intervention and preschool programs,
including Federal technical assistance
and support activities; and (3) identify
gaps in Federal agency programs and
services and barriers to Federal
interagency cooperation. To meet these
purposes, the FICC seeks to: (1) Identify
areas of conflict, overlap, and omissions
in interagency policies related to the
provision of services to infants,
toddlers, and preschoolers with
disabilities; (2) develop and implement

joint policy interpretations on issues
related to infants, toddlers, and
preschoolers that cut across Federal
agencies, including modifications of
regulations to eliminate barriers to
interagency programs and activities; and
(3) coordinate the provision of technical
assistance and dissemination of best
practice information. The FICC is
chaired by Dr. Robert H. Pasternack,
Assistant Secretary for Special
Education and Rehabilitative Services.

Individuals who need
accommodations for a disability in order
to attend the meeting (i.e., interpreting
services, assistive listening devices,
material in alternative format) should
notify Obral Vance at (202) 205-5507
(press 3) or (202) 205-5637 (TDD) ten
days in advance of the meeting. The
meeting location is accessible to
individuals with disabilities.

Summary minutes of the FICC
meetings will be maintained and
available for public inspection at the
U.S. Department of Education, 330 C
Street, SW., Room 3090, Switzer
Building, Washington, DC 2002, from
the hours of 9 a.m. to 5 p.m., weekdays,
except Federal holidays.

Robert H. Pasternack,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 03—-3615 Filed 2—13-03; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF EDUCATION

Arbitration Panel Decision Under the
Randolph-Sheppard Act

AGENCY: Department of Education.

ACTION: Notice of arbitration panel
decision under the Randolph-Sheppard
Act.

SUMMARY: The Department gives notice
that on January 31, 2002, an arbitration
panel rendered a decision in the matter
of Richard Bird v. Ohio Rehabilitation
Services Commission, Bureau of
Services for the Visually Impaired
(Docket No. R-S/00-9). This panel was
convened by the U.S. Department of
Education, under 20 U.S.C. 107d-1(a),
after the Department received a
complaint filed by petitioner, Richard
Bird.

SUPPLEMENTARY INFORMATION: Under
section 6(c) of the Randolph-Sheppard
Act (the Act), 20 U.S.C. 107d-2(c), the
Secretary publishes in the Federal
Register a synopsis of each arbitration
panel decision affecting the
administration of vending facilities on
Federal and other property.
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Background

This dispute concerns the alleged
failure of the Ohio Rehabilitation
Services Commission, Bureau of
Services for the Visually Impaired, the
designated State licensing agency (SLA),
to properly administer the Randolph-
Sheppard vending facility program
regarding vending machine income-
sharing by a Federal property managing
agency in violation of the Act (20 U.S.C.
107 et seq.) and the implementing
regulations in 34 CFR part 395.

A summary of the facts is as follows:
since February 1994, the complainant,
Richard Bird, operated a snack bar and
three rooms with vending machines at
the Cleveland, Ohio, Main Post Office
under a permit agreement issued to the
SLA by the U.S. Postal Service (USPS)
in accordance with 34 CFR 395.16 and
395.34. In addition to the complainant’s
three rooms with vending machines,
there are five rooms with vending
machines at the Main Post Office that
were not included within USPS’s permit
agreement because they are operated by
a private vendor.

Complainant receives 30 percent of
the commissions paid to USPS by the
private vendor from the operation of its
vending machines as provided by the
Act (20 U.S.C. 107d-3) and 34 CFR
395.32. USPS had determined that those
vending machines were not in direct
competition, but rather indirect
competition, with the vending machines
operated by the complainant. One
hundred percent of the commissions
paid to USPS would be paid to the
complainant if the vending machines of
the private vendor were considered to
be in direct competition with
complainant’s vending machines.

Since 1996, complainant contended
that the vending machines of the private
vendor were in direct competition with
his vending machines. Complainant
further alleged that income from the
operation of his vending facility had
declined since 1994 due in large part to
employees at the Main Post Office being
moved to other locations and a
reduction in the commission rate paid
by the private vendor to USPS. To offset
this decline, complainant requested that
vending machines located in the
Parking, Vehicle Maintenance, and
Administration Building of the Main
Post Office Complex operated by a
private vendor be added to his vending
facility.

In 1997, the SLA requested that USPS
issue permits to operate the vending
machines in the Parking, Vehicle
Maintenance, and Administration
Building in the Main Post Office
Complex. USPS denied the SLA’s

request. Since 1998, SLA personnel
have maintained that the vending
machines at the Main Post Office
operated by the private vendor were in
direct, not indirect, competition with
the complainant’s vending machines.
However, the SLA did not file a
complaint with the U.S. Department of
Education seeking Federal arbitration on
the 1997 denial of the permits for the
Parking, Vehicle Maintenance, and
Administration Building or the direct
versus indirect competition issue until
June 1999. The SLA had requested that
the June 1999 complaint be held in
abeyance pending the outcome of this
arbitration decision.

Complainant filed a grievance in
October 1999 with the SLA. He alleged
that the SLA failed to perform as his
advocate by not aggressively challenging
the actions of USPS to protect the value
of his vending facility because of
declining income. Complainant sought
to be represented at the State of Ohio
fair hearing on his grievance by a
nonattorney. The Hearing Examiner
ruled prior to the hearing that Ohio Law
prohibited the nonattorney from
representing complainant. The parties
agreed to postpone the State fair hearing
so that complainant could obtain proper
representation.

Subsequently, complainant filed a
complaint seeking Federal arbitration of
his grievance. A hearing of this matter
was held on July 19 and 20, 2001.

Arbitration Panel Decision

The issues heard by the panel were—
(1) Whether the SLA prevented
complainant from having access to the
State administrative remedy procedures
provided by the Act; (2) whether the
SLA properly distributed unassigned
vending machine income to
complainant; (3) whether the SLA has
the right to establish new vending
facilities that continue to serve
customers, who were originally assigned
to complainant’s building, after they
have relocated to other USPS buildings;
and (4) whether the SLA attempted to
limit complainant’s income by installing
a second vending facility at the
Cleveland Main Post Office Building.

Concerning issue number one, the
panel ruled that complainant
voluntarily chose to bypass the SLA
State fair hearing process and sought
remedy from a Federal arbitration panel.

The panel determined regarding issue
number two that the SLA did not
properly advocate for the complainant
to ensure him the appropriate income
from the vending machines in the five
vending rooms not assigned to him.
Further, the panel concluded that the
vending machines at issue operated by

the private vendor were in direct, not
indirect, competition with
complainant’s vending machines.

Regarding issue number three, the
panel found that the complainant
established at the hearing that it was the
practice of the SLA to allow blind
vendors to “follow” their customers
when they relocate. Therefore, the panel
concluded that the SLA should
aggressively pursue obtaining a permit
for the postal facilities where
complainant’s customers have relocated.

Concerning issue number four, after
consideration of the SLA’s testimony
that they were simply considering the
establishment of a second vending
facility at the Cleveland Post Office, but
had not made a formal decision to do so,
the panel ruled that issue number four
was not ripe for consideration by the
panel. However, the panel cautioned the
SLA to consider complainant’s
declining income before making any
decision to place another vendor at the
Cleveland Post Office.

Finally, the panel ruled that the SLA
owed complainant a duty to preserve
the value of his vending facility and
income derived from it. The panel
concluded that the SLA had not
properly performed that duty by its
failure to assert the priority provisions
of the Act.

Accordingly, the panel awarded the
complainant $30,000 as compensation
for vending machine income lost from
1996 through 2001 due to USPS’s
determination that the five areas with
vending machines operated by the
private vendor were not in direct
competition with complainant’s
vending machines. The panel arrived at
the $30,000 figure by calculating the
difference between the commission
compensation complainant actually
received during those years and the
commission compensation the panel
believed he should have received given
the panel’s belief that the private
vendor’s machines are in direct
competition with complainant’s
vending machines.

The views and opinions expressed by
the panel do not necessarily represent
the views and opinions of the U.S.
Department of Education.

FOR FURTHER INFORMATION CONTACT: You
may obtain a copy of the full text of the
arbitration panel decision from Suzette
E. Haynes, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3232, Mary E. Switzer Building,
Washington, DC 20202-2738.
Telephone: (202) 205-8536. If you use a
telecommunications device for the deaf
(TDD), you may call the TDD number at
(202) 205-8298.
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Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: wwww.ed.gov/
legislation/FedRegister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

Dated: February 11, 2003.
Robert H. Pasternack,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 03-3747 Filed 2—-13-03; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Energy Information
Administration, DOE.

ACTION: Agency information collection
activities: proposed collection; comment
request.

SUMMARY: The Energy Information
Administration (EIA) is soliciting
comments on proposed modifications
and a three-year extension to the Form
EIA-28, Financial Reporting System
(FRS).

DATES: Written comments must be
submitted within 60 days of the
publication of this notice. If you
anticipate difficulty in submitting
comments within that period, contact
the person identified below as soon as
possible.

ADDRESSES: Comments should be
directed to Gregory P. Filas of EIA. To
ensure receipt of the comments by the
due date, submission by FAX (202-586—

9753) or e-mail (greg.filas@eia.doe.gov)
is recommended. Mr. Filas’ mailing
address is Energy Information
Administration (EI-62), Financial
Analysis Team, Forrestal Building, U.S.
Department of Energy, Washington, DC
20585. Mr. Filas may be telephoned at
(202) 586-1347.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the proposed form and
instructions should be directed to Mr.
Filas at the address listed above.

SUPPLEMENTARY INFORMATION:

I. Background
II. Current Actions
III. Request for Comments

I. Background

The Federal Energy Administration
Act of 1974 (Pub. L. 93-275, 15 U.S.C.
761 et seq.), and the Department of
Energy Organization Act (Pub. L. 95-91,
42 U.S.C. 7101 et seq.), require the
Energy Information Administration
(EIA) to carry out a centralized,
comprehensive, and unified energy
information program. This program
collects, evaluates, assembles, analyzes,
and disseminates information on energy
resource reserves, production, demand,
technology, and related economic and
statistical information. This information
is used to assess the adequacy of energy
resources to meet near and longer-term
domestic demands.

The EIA, as part of its effort to comply
with the Paperwork Reduction Act of
1995 (Pub. L. 104-13, 44 U.S.C. chapter
35), provides the general public and
other Federal agencies with
opportunities to comment on collections
of energy information conducted by or
in conjunction with the EIA. Any
comments received help the EIA to
prepare data requests that maximize the
utility of the information collected, and
to assess the impact of collection
requirements on the public. Also, the
EIA will later seek approval by the
Office of Management and Budget
(OMB) of the collections under Section
3507(h) of the Paperwork Reduction Act
of 1995.

Under Pub. L. 95-91, section 205(h),
the Administrator of the EIA is required
to “identify and designate” the major
energy companies who must annually
file Form EIA-28, Financial Reporting
System (FRS), to ensure that the data
collected provide “a statistically
accurate profile of each line of
commerce in the energy industry in the
United States.” The standardized
reporting and data content allow
comparisons on a uniform basis among
major energy companies. Data collected
on Form EIA-28 are published in

aggregate form to protect confidentiality
and are used in analyses of the energy
industry.

II. Current Actions

For the FRS survey to be conducted
in 2004 collecting information for 2003,
EIA proposes to revise the Form EIA-28.
Major energy companies have become
increasingly involved in the supply and
disposition of natural gas and electricity
as both industries have deregulated. The
current FRS is not currently designed to
collect detailed information necessary
for analyzing major energy companies’
activities in electric power and
downstream natural gas. Therefore, it is
necessary for the FRS to revise its
program in order to collect accurate
information as mandated.

The mandate (Pub. L. 95-91, section
205(h)) requires EIA to provide data to
evaluate the competitive environment
within which energy products are
supplied and developed and to analyze
the nature of institutional arrangements
as they relate to energy resource
development, supply, and distribution.
EIA has consulted with data providers
and data users to design a modified FRS
that reflects the suggestions of both
groups.

The proposed modifications include
the addition of the following schedules:
Electric Power Income Statement,
Electric Power Operating Expenses,
Purchases and Sales of Fuel and Electric
Power, Electric Power Capacity
Measures, Electric Power Output
Measures, Downstream Natural Gas
Income Statement, Downstream Natural
Gas Operating Expenses, Purchases and
Sales of Natural Gas and Natural Gas
Liquids, Downstream Natural Gas
Capacity Measures, and Downstream
Natural Gas Output Measures. These
schedules will be similar in format to
existing schedules used by major energy
companies for reporting on petroleum
operations. Copies of the proposed new
schedules and the instructions are
available from Mr. Filas. In addition to
the proposed modifications in the FRS
form and instructions, EIA will request
an extension of OMB approval.

IIL. Request for Comments

Prospective respondents and other
interested persons are invited to
comment on the actions discussed in
item II. The following guidelines are
provided to assist in the preparation of
comments.

General Issues

A. Is the proposed collection of
information necessary for the proper
performance of the functions of the
agency and does the information have
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practical utility? Practical utility is
defined as the actual usefulness of
information to or for an agency, taking
into account its accuracy, adequacy,
reliability, timeliness, and the agency’s
ability to process the information it
collects.

B. What enhancements can be made
to the quality, utility, and clarity of the
information to be collected?

As a Potential Respondent

A. Are the Form EIA-28 instructions
and definitions clear and sufficient? If
not, which instructions require
clarification?

B. Can information be submitted by
the due date?

C. Public reporting burden for the
Form EIA-28 collection is currently
estimated to average 449 hours per
response. The estimated burden
includes the total time, effort, or
financial resources expended to
generate, maintain, retain, disclose and
provide the information. With regard to
the new schedules for electric power
and downstream natural gas, EIA is
estimating those schedules will require
an additional one-time burden in 2004
of between 150 to 300 hours per affected
respondent to modify existing
information systems to generate the
additional information. After the
systems are modified, EIA is estimating
the average increase in reporting burden
for the EIA—28 will be 186 hours
annually for companies having
downstream natural gas activities and
233 hours annually for companies
having electric power activities. For
those companies having both business
activities, the average increase in
burden is estimated at 419 hours
annually. However, most FRS
respondent companies will not be
affected as they have no activities in
electric power and/or downstream
natural gas and thus will incur no
additional burden for reporting.

Please comment on (1) the accuracy of
the agency’s estimate and (2) how the
agency could minimize the burden of
collecting this information, including
the use of information technology.

D. The agency estimates respondents
will incur no additional costs for
reporting other than the hours required
to complete the collection. What is the
estimated: (1) Total dollar amount
annualized for capital and start-up
costs; and (2) recurring annual costs of
operation and maintenance, and
purchase of services associated with this
data collection?

E. Does any other Federal, State, or
local agency collect similar information?
If so, specify the agency, the data

element(s), and the method(s) of
collection.

As a Potential User

A. What actions could be taken to
help ensure and maximize the quality,
objectivity, utility, and integrity of the
information disseminated?

B. Is the information useful at the
levels of detail indicated on the form?
C. For what purpose(s) would the

information be used? Be specific.

D. Are there alternate sources for the
information and are they useful? If so,
what are their deficiencies and/or
strengths?

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the form. They also will
become a matter of public record.

Statutory Authority: Section 3507 (h)(1) of

the Paperwork Reduction Act of 1995 (Pub.
L. 104-13, 44 U.S.C. chapter 35).

Issued in Washington, DC, February 7,
2003.
Jay H. Casselberry,

Agency Clearance Officer, Energy Information
Administration.

[FR Doc. 03-3706 Filed 2—13-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Rocky Flats

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Rocky Flats. The
Federal Advisory Committee Act (Pub.
L. No. 92-463, 86 Stat. 770) requires
that public notice of these meeting be
announced in the Federal Register.
DATES: Thursday, March 6, 2003, 6 p.m.
to 9:30 p.m.

ADDRESSES: Jefferson County Airport,
Terminal Building, Mount Evans Room,
11755 Airport Way, Broomfield, CO.
FOR FURTHER INFORMATION CONTACT: Ken
Korkia, Board/Staff Coordinator, Rocky
Flats Citizens Advisory Board, 9035
North Wadsworth Parkway, Suite 2250,
Westminster, CO, 80021; telephone
(303) 420-7855; fax (303) 420-7579.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda:

1. Update on site closure activities,
including remediation of the 903 Pad

and finalization of Rocky Flats Cleanup
Agreement modifications;

2. Conversation with DOE-Rocky Flats
site manager, Gene Schmitt;

3. Review and approve EMSSAB
Transuranic Waste Workshop
recommendations;

4. Review and approve Wildlife
Refuge Technical Review Group
recommendation on the purchase of
mineral rights at Rocky Flats;

5. Other Board business may be
conducted as necessary.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Ken Korkia at the address or
telephone number listed above.
Requests must be received at least five
days prior to the meeting and reasonable
provisions will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of five minutes
to present their comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Public Reading Room
located at the Office of the Rocky Flats
Citizens Advisory Board, 9035 North
Wadsworth Parkway, Suite 2250,
Westminister, CO 80021; telephone
(303)420-7855.

Hours of operations for the Public
Reading Room are 8:30 a.m. to 4:30
p.m., Monday-Friday, except Federal
holidays. Minutes will also be made
available by writing or calling Deb
French at the address or telephone
number listed above. Board meeting
minutes are posted on RFCAB’s web site
within one month following each
meeting at: http://www.rfcab.org/
Minutes. HTML.

Issued in Washington, DC, on February 11,
2003.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 03—-3705 Filed 2—13-03; 8:45 am]
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY
Office of Science

Fusion Energy Sciences Advisory
Committee

AGENCY: Department of Energy.
ACTION: Notice of open meeting.
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SUMMARY: This notice announces a
meeting of the Fusion Energy Sciences
Advisory Committee. The Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Wednesday, March 5, 2003, 9
a.m. to 6 p.m.; Thursday, March 6, 2003,
9 a.m. to 12 noon.

ADDRESSES: The Hilton Gaithersburg,
620 Perry Parkway, Gaithersburg,
Maryland 20877, USA.

FOR FURTHER INFORMATION CONTACT:
Albert L. Opdenaker, Office of Fusion
Energy Sciences; U.S. Department of
Energy; 1000 Independence Avenue,
SW.; Washington, DC 20585-1290;
Telephone: 301-903—4927.

SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: The purpose
of this meeting is to complete the charge
before the Committee to consider what
new and upgraded facilities will be
necessary to position the Fusion Energy
Sciences program in the forefront of
scientific discovery during the next 20
years.

Tentative Agenda
Wednesday, March 5, 2003

« Office of Science Perspective

* Office of Fusion Energy Sciences
Perspective

* Report from the Development Plan
Panel

+ Public Comments

Thursday, March 6, 2003

+ Discussion of Areas of U.S. interest
for Participation in ITER

* Final Report from the Non-Electric
Applications Panel

Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the
Committee, you may do so either before
or after the meeting. If you would like
to make oral statements regarding any of
the items on the agenda, you should
contact Albert L. Opdenaker at 301—
903-8584 (fax) or
albert.opdenaker@science.doe.gov (e-
mail). You must make your request for
an oral statement at least 5 business
days before the meeting. Reasonable
provision will be made to include the
scheduled oral statements on the
agenda. The Chairperson of the
Committee will conduct the meeting to
facilitate the orderly conduct of
business. Public comment will follow
the 10-minute rule.

Minutes: We will make the minutes of
this meeting available for public review
and copying within 30 days at the
Freedom of Information Public Reading

Room; IE-190; Forrestal Building; 1000
Independence Avenue, SW.;
Washington, DC, between 9 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

Issued at Washington, DC, on February 11,
2003.
Rachel M. Samuel,
Deputy Advisory Committee Management
Officer.
[FR Doc. 03-3704 Filed 2—13-03; 8:45 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP01-76-004 and CP01-77—
004]

Cove Point LNG Limited Partnership;
Notice of Supplemental Compliance
Filing

February 7, 2003.

Take notice that on February 5, 2003,
Dominion Cove Point LNG Limited
Partnership (DCP) filed a supplement to
the compliance filing made in the
captioned proceedings on January 13,
2003.

DCP explains that the prior filing
anticipated the reactivation of its LNG-
import facilities on May 1, 2003, and
that it now believes that the facilities
will not be in-service until June 2003.

Accordingly, DCP is amending its
January 13, 2003, filing to request that
the tariff sheets previously filed be
made effective one month later than
previously requested. That is, DCP
proposes an effective date of June 1,
2003. for the bulk of the sheets, and
March 1, 2003, for Original Sheet Nos.
18C.01, 18D and 18F. In addition, DCP
now requests that Original Sheet No.
18A.01. also become effective on March
1, 2003. Furthermore, DCP proposes to
correct typographical errors on First
Revised Sheet Nos. 21 and 122 and to
include a clarifying numbering change
on Second Revised Sheet Nos. 136 and
137. Accordingly, DCP submits the
following new tariff sheets with its
filing:

Substitute First Revised Sheet No. 21
Substitute First Revised Sheet No. 122
Substitute Second Revised Sheet No. 136
Substitute Second Revised Sheet No. 137

Cove Point states that copies of its
letter of transmittal and enclosures have
been served upon Cove Point’s
customers and interested state
commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,

888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Protest Date: February 18, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. 03—-3649 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02-534-003]

Guardian Pipeline Company, L.L.C,;
Notice of Negotiated Rates

February 7, 2003.

Take notice that on February 4, 2003,
Guardian Pipeline Company, L.L.C.
(Guardian) tendered for filing as part of
its FERC Gas Tariff, Original Volume
No. 1 Third Revised Sheet No. 6,
proposed to be effective February 1,
2003.

Guardian states that the purpose of
this filing is to reflect the
implementation of a negotiated rate
agreement with Wisconsin Power &
Light Company for transportation under
Rate Schedule FT-1.

Guardian states that copies of this
tariff filing are being served on all
jurisdictional customers and applicable
state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.314 or 385.211 of the Commission’s
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rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.
Comment Date: February 18, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. 03-3660 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-249-000]

Northern Border Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

February 7, 2003.

Take notice that on February 3, 2003,
Northern Border Pipeline Company
(Northern Border) tendered for filing to
become part of Northern Border’s FERC
Gas Tariff, First Revised Volume No. 1,
Third Revised Sheet Number 202; and
Original Sheet Number 303A to become
effective February 1, 2003.

Northern Border states that the
purpose of this filing is to incorporate
a new section in the general terms and
conditions of Northern Border’s FERC
Gas Tariff to list non-conforming
agreements, and to reflect two non-
conforming Rate Schedule T-1B Service
Agreements between Northern Border
and Dynegy Marketing and Trade
(Dynegy) to effectuate permanent
capacity releases for the two Rate
Schedule T-1B contracts with Dynegy.
Northern Border states that, under its
currently effective tariff, Rate Schedule
T-1B does not have a provision for

capacity release. Northern Border states
that these two contracts with Dynegy
therefore are being filed as non-
conforming agreements.

Northern Border states that it is
preparing a separate filing to be filed
within the next week to revise tariff
sheets to clearly state that capacity
release is permitted under Rate
Schedule T-1B.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.314 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Comment Date: February 18, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03—3662 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02-436-001]

Northern Natural Gas Company; Notice
of Amendment

February 7, 2003.

Take notice that on January 29, 2003,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124-1000, filed in
the above referenced docket, an
amendment to its original application
that was filed on September 30, 2002,

pursuant to section 7(c) of the Natural
Gas Act (NGA) and part 157 of the
Commission’s rules and regulations.
The original application sought a
certificate of public convenience to
construct and operate certain
compression, pipeline, and town border
station (TBS) facilities, with
appurtances, located in various counties
in Minnesota in order to expand the
capacity of Northern’s Market Area
facilities (Project MAX). Northern’s
amendment proposes to amend its
September 30, 2002, application to
include the modification of three
additional existing TBS facilities and
the upgrade of the proposed Popple
Creek Compressor Station, all located in
Minnesota, all as more fully described
in the application. This filing is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676, or for TTY,
(202) 502-8659.

Northern states that in response to
additional customer requests, Northern
held an open season from December 13
through December 23, 2002, for capacity
on its St. Cloud branchline to provide
service beginning November 1, 2003, to
be included in Northern’s Project MAX
expansion. Northern received requests
from two customers for 5,770 of
incremental throughput and
realignment of 9,961 Mcf/d from other
Market Area Points. In order to provide
such service, Northern proposes to
amend the September 30, 2002,
application to include the modification
of Deerwood TBS, Sherwood Forest
TBS, and Sartell #1 TBS and the
installation of a 1,500 horsepower (HP)
compressor unit instead of the 1,000 HP
unit originally proposed at the new
Popple Creek Compressor Station.
Northern states that it will mitigate the
impacts, if necessary, to ensure that the
noise level at the noise sensitive areas
(NSA) will not exceed the required 55
Ldn noise level. Northern estimates that
the total estimated capital cost of the
facility modifications proposed is
$457,000. Northern proposes that costs
of the facility modifications and the
facilities in the September 30, 2002,
application be rolled-in to Northern’s
Market Area rates in its next general rate
case once the subject facilities are
placed in-service.

Northern requests that the
Commission issue an order granting
approval of the subject facilities by no
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later than May 1, 2003, in order to
ensure an in-service date of November
1, 2003.

Any questions regarding the
application should be directed to Mary
Kay Miller, Vice President, Regulatory &
Customer Service, Northern Natural Gas
Company, P.O. Box 3330,0maha,
Nebraska 68103-0330, telephone (402)
398-7060 or Michael T. Loeffler,
Director Certificates and Community
Relations, Northern Natural Gas
Company, P.O. Box 3330, Omaha,
Nebraska 68103-0330, telephone (402)
398-7103.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s rules of practice and
procedure (18 CFR 385.214 or 385.211)
and the regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made in the
proceeding. with the Commission and
must mail a copy to the applicant and
to every other party. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings

associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission may issue a
preliminary determination on non-
environmental issues prior to the
completion of its review of the
environmental aspects of the project.
This preliminary determination
typically considers such issues as the
need for the project and its economic
effect on existing customers of the
applicant, on other pipelines in the area,
and on landowners and communities.
For example, the Commission considers
the extent to which the applicant may
need to exercise eminent domain to
obtain rights-of-way for the proposed
project and balances that against the
non-environmental benefits to be
provided by the project. Therefore, if a
person has comments on community
and landowner impacts from this
proposal, it is important either to file
comments or to intervene as early in the
process as possible.

Protests and interventions may be
filed electronically via the Internet in
lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying a certificate will be issued.

Comment Date: February 28, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-3650 Filed 2—13-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

[Docket No. RP02-362—-003] PG&E Gas
Transmission, Northwest Corporation;
Notice of Compliance Filing

Federal Energy Regulatory
Commission

February 7, 2003.

Take notice that on February 5, 2003,
PG&E Gas Transmission, Northwest
Corporation (GTN), tendered for filing to
be part of its FERC Gas Tariff, Second
Revised Volume No. 1-A, Third Revised
Sheet No. 127 and Fourth Revised Sheet
No. 128, with an effective date of
November 14, 2002.

GTN states that these tariff sheets are
being submitted to comply with the
Commission’s January 16, 2003, Order
Accepting Compliance Filing, Subject to
Conditions, in Docket Nos. RP02-362—
001 and RP02-362-002. This
proceeding involves proposed tariff
changes by PG&E Gas Transmission,
Northwest Corporation (“GTN”’) that
allow the pipeline to sell capacity on a
pre-arranged basis.

GTN further states that a copy of this
filing has been served on GTN’s
jurisdictional customers and interested
state regulatory agencies.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s rules and
regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Protest Date: February 18, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-3659 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC03-50-000]

Talbot EMC, Chattahoochee EMC,
Oglethorpe Power Corporation; Notice
of Application

February 7, 2003.

Take notice that on February 4, 2003,
Talbot EMC (Talbot), Chattahoochee
EMC (Chattahoochee) and Oglethorpe
Power Corporation (Oglethorpe) filed
with the Federal Energy Regulatory
Commission (Commission) an
application pursuant to section 203 of
the Federal Power Act for authorization
of a disposition of jurisdictional
facilities whereby (i) Talbot and
Chattahoochee will be merged with and
into Oglethorpe, with Oglethorpe as the
surviving entity and Talbot and
Chattahoochee thereafter ceasing to
exist, or, alternatively, (ii) Talbot and
Chattahoochee will transfer to
Oglethorpe their respective 618—-MW
and 468—-MW generating facilities,
terminate their rate schedules and
power purchase agreements and
thereafter cease doing business as public
utilities.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov , using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—3676, or for TTY,
contact (202)502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The

Commission strongly encourages
electronic filings.
Comment Date: February 25, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. 03-3653 Filed 2—13-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC02-5-002]

Vermont Nuclear Power Corporation
and Entergy Nuclear Vermont Yankee,
LLC; Notice of Filing

February 7, 2003.

Take notice that on January 30, 2003,
Vermont Yankee Nuclear Power
Corporation (Vermont Yankee) filed
with the Federal Energy Regulatory
Commission (Commission) a
compliance report pursuant to the
Commission’s order issued February 1,
2002 (98 FERC 61,122), to account for
the sale of the Vermont Yankee Nuclear
Power Station to Entergy Nuclear
Vermont Yankee, LLC.

Vermont Yankee states that a copy of
this filing has been served on the service
list maintained by the Secretary in this
docket, Vermont Yankee’s wholesale
customers, and on the state utility
commissions in Vermont, New
Hampshire, Massachusetts and
Connecticut.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-

free at (866)208—3676, or for TTY,
contact (202)502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: February 20, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-3652 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP03-47-000]

Williston Basin Interstate Pipeline
Company; Notice of Application

February 7, 2003.

On January 31, 2003, Williston Basin
Interstate Pipeline Company (Williston
Basin), P. O. Box 5601, Bismarck, North
Dakota 58506—5601 filed in Docket No.
CP03-47-000, an application pursuant
to Section 7(b) of the Natural Gas Act
(NGA), as amended, and part 157 of the
regulations of the Federal Energy
Regulatory Commission (Commission),
for authorization to abandon
approximately 21.4 miles of natural gas
transmission pipeline loop and a related
receipt point meter station all located in
Big Horn County, Wyoming, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection. This filing is
available for review at the Commission
or may be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “FERRIS” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Any questions concerning this
application may be directed to Keith A.
Tiggelaar, Director, Regulatory Affairs,
Williston Basin Interstate Pipeline
Company, P. O. Box 5601, Bismarck,
North Dakota 58506-5601, at (701) 530—
1560 or keith.tiggelaar@wbip.com.

Williston Basin states that it will be
abandoning the Rairden-Greybull Loop
(Rairden Loop) which is located in Big
Horn County, Wyoming and consists of
21.4 miles of 12 %4-inch natural gas
transmission pipeline. Additionally,
Williston Basin states that it will
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abandon the Dobie Creek receipt point
meter station (Dobie Creek Meter
Station), which is connected to the
Rairden Loop and is also located in Big
Horn County, Wyoming. Williston Basin
states that the primary purpose of the
Rairden Loop was to increase the
maximum capacity of Williston Basin’s
Worland to Cabin Creek line section and
the increased capacity allowed the
transfer of additional gas volumes to
Williston Basin’s Elk Basin storage field.
Williston Basin states that in September
of 1999 it was discovered that the
Rairden Loop was severely corroded
due to failed pipeline coating. Upon this
discovery, Williston Basin states that
the Office of Pipeline Safety was
notified of a generalized corrosion
condition and that the maximum
allowable operating pressure (MAOP) of
the Rairden Loop line was reduced to
ensure the continued safe operation of
those facilities and the remaining
parties who were utilizing the facilities
were informed that they should attempt
to find other transportation alternatives.
As aresult of these consultations, all of
the parties who previously used these
facilities have found other
transportation alternatives, and no
volumes have been transported on this
line since February 12, 2002. In addition
to being severely corroded, Williston
Basin states that much of the original
production for which the Rairden Loop
was constructed has declined and that
competition from other pipelines in the
Rairden Loop area has resulted in
decreased demand for the Rairden Loop
facilities. Consequently, Williston Basin
states that it has been determined that
the Rairden Loop is no longer required
and is seeking abandonment as the
safest and most economical course of
action.

Williston Basin states that Montana-
Dakota constructed the Dobie Creek
Meter Station under blanket authority
and reported the construction in its
Annual Report of Activities under
Blanket Certificate in Docket No. CP78—
101-000. Williston Basin states that the
Dobie Creek Meter Station was
originally constructed to facilitate a gas
purchase agreement with American
Quasar Petroleum Company.
Accordingly, Williston Basin states that
the Dobie Creek Meter Station is being
abandoned because no customer has
received service through this meter
station since February 12, 2002, and
Williston Basin believes that requests
for service will not occur in the future.
Consequently, Williston Basin is
requesting Commission authorization to
abandon the Dobie Creek Meter Station
facilities.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
385.214 or 385.211) and the regulations
under the NGA (18 CFR 157.10) by the
comment date, below. A person
obtaining party status will be placed on
the service list maintained by the
Secretary of the Commission and will
receive copies of all documents filed by
the applicant and by all other parties. A
party must submit 14 copies of filings
made with the Commission and must
mail a copy to the applicant and to
every other party in the proceeding.
Only parties to the proceeding can ask
for court review of Commission orders
in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Protests and interventions may be
filed electronically via the Internet in
lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying a certificate will be issued.

Comment Date: February 27, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03-3651 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG03-40-000, et al.]

Calpine California Equipment Finance
Company, LLC., et al.; Electric Rate
and Corporate Filings

February 6, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Calpine California Equipment
Finance Company, LLC

[Docket No. EG03—40-000

Take notice that on January 31, 2003,
Calpine California Equipment Finance
Company, LLC (CCEFC) tendered for
filing with the Federal Energy
Regulatory Commission (Commission)
an application for determination of
exempt wholesale generator status
pursuant to part 365 of the
Commission’s regulations.

CCEFGC, a Delaware limited liability
company, owns and leases to certain of
its affiliates in California 495 MW of
electric generating facilities. CCEFC
states that it will purchase and resell the
output of such facilities at wholesale.
CCEFC further states that copies of the
application were served upon the U.S.
Securities and Exchange Commission
and California Public Utilities
Commission.

Comment Date: February 17, 2003.

2. Calpine Parlin, LLC

[Docket No. EG03—41-000]

Take notice that on February 4, 2003,
Calpine Parlin, LLC (Calpine Parlin), c/
o Calpine Corporation Eastern Region
Office, The Pilot House, 2nd Floor,
Lewis Wharf, Boston, MA 02110, filed
with the Federal Energy Regulatory
Commission (Commission) an
application for determination of exempt
wholesale generator status pursuant to
part 365 of the Commission’s
regulations.

Calpine Parlin is a Delaware limited
liability company and a wholly-owned
subsidiary of Calpine Cogeneration
Corporation. Calpine Parlin states that it
owns and operates a 122 MW
cogeneration facility located in Parlin,
New Jersey and sells electric energy at
wholesale. Calpine Parlin further states
that copies of the application were
served upon the Securities and
Exchange Commission, New Jersey
Board of Public Utilities, Colorado
Public Utilities Commission, Kansas
Corporation Commission, Michigan
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Public Service Commission, Minnesota
Public Utilities Commission, New
Mexico Public Regulation Commission,
North Dakota Public Service
Commission, Oklahoma Corporation
Commission, South Dakota Public
Utilities Commission, Texas Public
Utility Commission, Wisconsin Public
Service Commission, and Wyoming
Public Service Commission.

Comment Date: February 27, 2003.

3. Empire District Electric Company

[Docket No. ER99-1757—-002]

Take notice that on February 4, 2003,
Empire District Electric Company
(Empire) filed an updated market
analysis as required by the
Commission’s March 31, 1999, order in
Docket No. ER99-1757-000 granting
Empire market based rate authority.

Comment Date: February 25, 2003.

4. International Falls Power Company

[Docket No. ER03-319-001]

Take notice that on February 4, 2003,
International Falls Power Company
(IFPC) tendered for filing in this matter
a Submission of First Amendment to
Initial Rate Schedule.

Comment Date: February 25, 2003.

5. Klondike Wind Power LLC

[Docket No. ER03-416-002]

Take notice that on February 4, 2003,
Klondike Wind Power LLC (Klondike)
amended its January 17, 2003, revised
market-based tariff (Tariff) filing with
the Federal Energy Regulatory
Commission (the Commission). The
amendment reflects changes to its Code
of Conduct to conform to prior
Commission orders. Klondike reiterates
its request for a waiver of the 60-day
prior notice requirement to allow its
revised Tariff (as amended) to become
effective as of December 19, 2002.

Comment Date: February 25, 2003.

6. Ameren Services Company

[Docket No. ER03—491-000]

Take notice that on February 3, 2003,
Ameren Services Company (ASC)
tendered for filing an unexecuted
Service Agreement for Firm Point-to-
Point Service between ASC and Westar
Energy, Inc. ASC asserts that the
purpose of the Agreement is to permit
ASC to provide transmission service to
Westar Energy, Inc. pursuant to
Ameren’s Open Access Transmission
Tariff.

Comment Date: February 24, 2003.

7. Harquahala Generating Company,
LLC

[Docket No. ER03-492-000]

Take notice that on February 3, 2003,
Harquahala Generating Company, LLC

(Harquahala) tendered for filing with the
Federal Energy Regulatory Commission
(Commission) a proposed amendment to
the Western Systems Power Pool
(WSPP) Agreement. The proposed
amendment reflects the admission of
Harquahala to membership in the
WSPP. Harquahala requests that the
Commission authorize the proposed
amendment to become effective on
February 3, 2003.

Comment Date: February 24, 2003.
Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—-3676, or for TTY,
contact (202)502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. 03—3654 Filed 2—13-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2782—-006 Utah]

Parowan City; Notice of Availability of
Draft Environmental Assessment

February 10, 2003.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects has reviewed the application
for license for the Red Creek
Hydroelectric Project located on Red
Creek, in Iron County, Utah, and has
prepared a draft Environmental
Assessment (EA) for the project. The
project occupies 19.06 acres of United
States lands administered by the Bureau
of Land Management.

The draft EA contains Commission
staff’s analysis of the potential
environmental impacts of the project
and concludes that licensing the project,
with appropriate environmental
protective measures, would not
constitute a major federal action that
would significantly affect the quality of
the human environment.

A copy of the draft EA is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance contact FERC Online Support
at FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY, (202)
502-8659.

Any comments on this draft EA
should be filed within 30 days from the
date of this notice and should be
addressed to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Please affix
Project No. 2782—-006 to all comments.
Comments may be filed electronically
via the Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site http://
www.ferc.gov under the “e-Filing” link.

For further information, contact Steve
Hocking at (202) 502—8753 or
steve.hocking@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. 03—-3723 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP03-33-000, CP03-34-000
and CP03-35-000]

Wyckoff Gas Storage Company, LLC;
Notice of Intent To Prepare an
Environmental Assessment for the
Proposed Wyckoff Gas Storage Project
and Request for Comments on
Environmental Issues

February 10, 2003.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the Wyckoff Gas Storage Project
involving construction and operation of
facilities by Wyckoff Gas Storage
Company, LLC (Wyckoff) in Steuben
County, New York.? These facilities
would consist of about 16.2 miles of
various diameter pipeline, 9,470
horsepower (hp) of compression, 9 gas
injection/withdrawal wells, and 3
observation wells. This EA will be used
by the Commission in its decision-
making process to determine whether
the project is in the public convenience
and necessity.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
proposed facilities. The pipeline
company would seek to negotiate a
mutually acceptable agreement.
However, if the project is approved by
the Commission, that approval conveys
with it the right of eminent domain.
Therefore, if easement negotiations fail
to produce an agreement, the pipeline
company could initiate condemnation
proceedings in accordance with state
law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?”” was attached to the project
notice Wyckoff provided to landowners.
This fact sheet addresses a number of
typically asked questions, including the
use of eminent domain and how to
participate in the Commission’s
proceedings. It is available for viewing
on the FERC Internet Web site (http://
www.ferc.gov).

Summary of the Proposed Project

Wyckoff requests authorization to
construct and operate a natural gas

1 Wyckoff’s application was filed with the
Commission under Section 7 of the Natural Gas Act
and part 157 of the Commission’s regulations.

storage facility in two nearly depleted
reservoirs in Steuben County, New
York, capable of storing up to 6 billion
cubic feet of natural gas (CP03-33-000).
Wyckoff also requests a blanket
certificate under part 157 of the
regulations (CP03-34-000) to permit
Wyckoff to construct, acquire, and
operate additional facilities following
construction of the storage facilities; and
a blanket certificate under part 284 of
the regulations (CP03-35-000) to
provide storage services on behalf of
others and approval of the filed FERC
gas tariff under which Wyckoff would
operate to provide open access storage
services. Wyckoff’s storage facilities
would consist of:

—9,470 horsepower of compression and
dehydration facilities at a new
compressor station;

—drilling and completion of 6 new
injection/withdrawal wells and the re-
completion and conversion of 3
existing wells;

—drilling 3 observation wells;

—constructing 3.5 miles of 20-inch-
diameter pipeline and bi-directional
metering facilities near the
intersection of pipelines owned by
Tennessee Gas Pipeline Company
(Tennessee) and Columbia Gas
Transmission Corporation (Columbia)
in the town of Jasper, New York;

—an interconnection/meter station near
the Tennessee and Columbia point of
intersection;

—constructing 8 miles of 20-inch-
diameter pipeline interconnecting
pipeline and metering facilities
operated by Dominion Transmission,
Inc. (Dominion);

—an interconnection/metering station at
the Dominion point of
interconnection; and

—constructing 4.7 miles of 6-inch-
diameter well lines in the town of
Jasper, New York.

There are no nonjurisdictional
facilities identified for the project.

The location of the project facilities is
shown in appendix 1.2 Land
Requirements for Construction

Construction of the proposed facilities
would require about 132.3 acres of land.
Following construction, about 85.6 acres
would be maintained as new permanent
right-of-way and aboveground facility
sites. The remaining 46.7 acres of land

2The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available on the Commission’s Web site at the
“FERRIS” link or from the Commission’s Public
Reference and Files Maintenance Branch, 888 First
Street, NE., Washington, DC 20426, or call (202)
502—-8371. For instructions on connecting to
FERRIS refer to the last page of this notice. Copies
of the appendices were sent to all those receiving
this notice in the mail.

would be restored and allowed to revert
to its former use. The areal extent of the
gas storage reservoir is approximately
584 acres.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us 3 to
discover and address concerns the
public may have about proposals. This
process is referred to as “scoping.” The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
Notice of Intent, the Commission
requests public comments on the scope
of the issues it will address in the EA.
All comments received are considered
during the preparation of the EA. State
and local government representatives
are encouraged to notify their
constituents of this proposed action and
encourage them to comment on their
areas of concern.

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

—Geology and soils
—Iland use

—water resources, fisheries, and

wetlands
—cultural resources

—vegetation and wildlife
—air quality and noise

—endangered and threatened species

—hazardous wastes
—water resources and wetlands
—public safety

We will also evaluate possible
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

3”We”, “us”, and “our” refer to the
environmental staff of the Office of Energy Projects
(OEP).
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To ensure your comments are
considered, please carefully follow the
instructions in the public participation
section below.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
proposed facilities and the
environmental information provided by
Wyckoff. This preliminary list of issues
may be changed based on your
comments and our analysis.

—Two nearby residences and one
church would be impacted by noise
from the new compressor station.

—Eight perennial streams would be
crossed by the pipelines.

—Twenty-four wetlands would be
affected by the project affecting about
1.6 acres.

—A total of about 40.3 acres of
agricultural land consisting of
primarily hay and cornfields would
be affected by the project.

—A segment of National Fuel Gas
Supply Corporation’s existing
pipeline would be abandoned in place
where it would be paralleled by the
proposed pipeline.

—The pipeline route would pass within
200 feet of three year round
residences and two seasonal hunting
camps.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commentor, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
alternatives to the proposal (including
alternative locations/routes), and
measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

Send an original and two copies of your
letter to: Magalie R. Salas, Secretary,
Federal Energy Regulatory
Commission, 888 First St., NE., Room
1A, Washington, DC 20426.

—Label one copy of the comments for
the attention of Gas 2 Branch.

—Reference Docket No. CP03-33-000.

—Mail your comments so that they will
be received in Washington, DC on or
before March 14, 2003.

Please note that we are continuing to
experience delays in mail deliveries

from the U.S. Postal Service. As a result,
we will include all comments that we
receive within a reasonable time frame
in our environmental analysis of this
project. However, the Commission
strongly encourages electronic filing of
any comments or interventions or
protests to this proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at http:/
/www.ferc.gov under the “e-Filing” link
and the link to the User’s Guide. Before
you can file comments you will need to
create a free account which can be
created by clicking on “Login to File”
and then “New User Account.”

If you do not want to send comments
at this time but still want to remain on
our mailing list, please return the
Information Request. If you do not
return the Information Request, you will
be taken off the mailing list.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an ““intervenor.”
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to
the Secretary of the Commission and
must send a copy of its filings to all
other parties on the Commission’s
service list for this proceeding. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 2).% Only
intervenors have the right to seek
rehearing of the Commission’s decision.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Environmental Mailing List

This notice is being sent to
individuals, organizations, and
government entities interested in and/or
potentially affected by the proposed
project. It is also being sent to all
identified potential right-of-way
grantors. By this notice we are also
asking governmental agencies,

4Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

especially those in appendix 3, to
express their interest in becoming
cooperating agencies for the preparation
of the EA.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the FERRIS link. Click on the
FERRIS link, enter the docket number
excluding the last three digits in the
Docket Number field. Be sure you have
selected an appropriate date range. For
assistance with FERRIS, the FERRIS
helpline can be reached at 1-866—208—
3676, TTY (202) 502-8659, or at
FERCOnlineSupport@ferc.gov. The
FERRIS link on the FERC Internet Web
site also provides access to the texts of
formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

Magalie R. Salas,

Secretary.

[FR Doc. 03—-3722 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Comments,
Motions To Intervene and Protests

February 7, 2003.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12346—-000.

c. Date Filed: August 21, 2002.

d. Applicant: Universal Electric
Power Corporation.

e. Name and Location of Project: The
Mississippi L&D #13 Hydroelectric
Project would be located on the
Mississippi River in Whiteside County,
IL. The project would utilize the U.S.
Army Corps of Engineers’ existing
Mississippi Lock & Dam #13.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C.791(a)-825(r).

g. Applicant Contact: Mr. Raymond
Helter, Universal Electric Power
Corporation, 1145 Highbrook Street,
Akron, OH 44301, (330) 535—-7115.

h. FERC Contact: Lynn R. Miles, (202)
502-8763.

i. Deadline for Filing Comments,
Protests, and Motions To Intervene: 60
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days from the issuance date of this
notice.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

j. Description of Project: The proposed
project, using the Corps’ existing
Mississippi Lock and Dam #13, would
consist of: (1) Seven 80-foot-long, 6-foot-
diameter steel penstocks, (2) a
powerhouse containing one generating
unit with a total installed capacity of 7.6
megawatts, (3) a 1.5-mile-long, 14.7-
kilovolt transmission line connecting to
an existing power line, and (4)
appurtenant facilities. The project
would have an average annual
generation of 46 gigawatthours.

k. This filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3676 or e-mail ferconlineSupport@
ferc.gov. For TTY, call (202) 502—8659.
A copy is also available for inspection
and reproduction at the address in item
g. above.

1. Competing Preliminary Permit:
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

m. Competing Development
Application: Any qualified development
applicant desiring to file a competing
development application must submit to
the Commission, on or before a
specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development

application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

n. Notice of Intent: A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

0. Proposed Scope of Studies Under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

p. Comments, Protests, or Motions To
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

q. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing an original
and eight copies to: The Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426. An additional copy must be sent
to Director, Division of Hydropower
Administration and Compliance,
Federal Energy Regulatory Commission,

at the above-mentioned address. A copy
of any notice of intent, competing
application or motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

r. Agency Comments: Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. 03-3655 Filed 2—14—03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Protests

February 7, 2003.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
permit.

b. Project No.: 12393—-000.

c. Date Filed: October 17, 2002.

d. Applicant: Universal Electric
Power Corporation.

e. Name and Location of Project: The
Enid Dam Hydroelectric Project would
be located on the Yocona River in
Yalobusha County, Mississippi. The
project would utilize the U.S. Army
Corps of Engineers’ existing Enid Dam
and Reservoir.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(1).

g. Applicant Contact: Mr. Raymond
Helter, Universal Electric Power
Corporation, 1145 Highbrook Street,
Akron, OH 44301, (330) 535—-7115.

h. FERC Contact: James Hunter, (202)
502-6086.

i. Deadline for Filing Comments,
Protests, and Motions To Intervene: 60
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days from the issuance date of this
notice.

The Commission’s rules of practice
and procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

j. Description of Project: The proposed
project, using the Corps’ existing Enid
Dam and Reservoir, would consist of: (1)
An 80-foot-long, 114-inch-diameter steel
penstock, (2) a powerhouse containing
four generating units with a total
installed capacity of 7.8 megawatts, (3)

a 3-mile-long, 14.7-kilovolt transmission
line connecting to an existing
substation, and (4) appurtenant
facilities. The project would have an
average annual generation of 48
gigawatthours.

k. This filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3676 or e-mail FERCOnLineSupport@
ferc.gov. For TTY, call (202) 502—8659.
A copy is also available for inspection
and reproduction at the address in item
g above.

1. Competing Preliminary Permit:
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

m. Competing Development
Application: Any qualified development
applicant desiring to file a competing
development application must submit to
the Commission, on or before a
specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development

application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

n. Notice of Intent: A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

0. Proposed Scope of Studies Under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

p. Comments, Protests, or Motions To
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of rules of practice and
procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

q. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing an original
and eight copies to: The Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426. An additional copy must be sent
to Director, Division of Hydropower
Administration and Compliance,
Federal Energy Regulatory Commission,

at the above-mentioned address. A copy
of any notice of intent, competing
application or motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

r. Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. 03—-3656 Filed 2—13-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Comments,
Motions To Intervene, and Protests

February 7, 2003.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
permit.

b. Project No.: 12405—-000.

c. Date Filed: October 30, 2002.

d. Applicant: Universal Electric
Power Corporation.

e. Name and Location of Project: The
Morgantown L&D Hydroelectric Project
would be located on the Monongahela
River in Monongalia County, West
Virginia. The project would utilize the
U.S. Army Corps of Engineers’ existing
Morgantown Lock and Dam.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

g. Applicant Contact: Mr. Raymond
Helter, Universal Electric Power
Corporation, 1145 Highbrook Street,
Akron, OH 44301, (330) 535—-7115.

h. FERC Contact: James Hunter, (202)
502-6086.

i. Deadline for Filing Comments,
Protests, and Motions To Intervene: 60
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days from the issuance date of this
notice.

The Commission’s rules of practice
and procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

j. Description of Project: The proposed
project, using the Corps’ existing
Morgantown Lock and Dam, would
consist of: (1) Five 50-foot-long, 96-inch-
diameter steel penstocks, (2) a
powerhouse containing five generating
units with a total installed capacity of
5.5 megawatts, (3) a 200-yard-long, 14.7-
kilovolt transmission line connecting to
an existing substation, and (4)
appurtenant facilities. The project
would have an average annual
generation of 34 gigawatthours.

k. This filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3676 or e-mail FERCOnLineSupport@
ferc.gov. For TTY, call (202) 502—8659.
A copy is also available for inspection
and reproduction at the address in item
g above.

1. Competing Preliminary Permit:
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

m. Competing Development
Application: Any qualified development
applicant desiring to file a competing
development application must submit to
the Commission, on or before a
specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development

application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

n. Notice of Intent: A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

0. Proposed Scope of Studies Under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

p. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

q. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, or “MOTION TO
INTERVENE”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing an original
and eight copies to: The Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426. An additional copy must be sent
to Director, Division of Hydropower
Administration and Compliance,
Federal Energy Regulatory Commission,

at the above-mentioned address. A copy
of any notice of intent, competing
application or motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

r. Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obt